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IN THE 

United States Court of Appeals 

District op Columbia 


No. 9492. 


RANDOLPH DICKINS, JR., Appellant , 

v. j 

INTERNATIONAL BROTHERHOOD OF TEAMSTERS! 
CHAUFFEURS, WAREHOUSEMEN AND HELP- 
ERS, and DANIEL J. TOBIN, Appellees. 


Appeal from the District Court of the United States for the 

District of Columbia. 


BRIEF FOR THE APPELLANT. 


JURISDICTIONAL STATEMENT. 

This appeal is from a final judgment of the District 
Court below in an action for libel following the verdict of 
the jury in favor of the defendants, appellees herein. The 
jurisdiction of this Court to hear this appeal is based 
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on Title 17, Section 101, of the District of Columbia Code 
(1940). The Complaint, Answer and final judgment of the 
Court appear on page 1, et seq., and pages 21 and 22, 
respectively, of the appendix. Appeal is also from the 
denial by the trial judge of the motion of plaintiff, ap¬ 
pellant herein, to set aside the verdict and to grant a new 
trial. 

STATEMENT OF THE CASE. 

Appellant sued the appellees, the International Brother¬ 
hood of Teamsters, Chauffeurs, Warehousemen, and Help¬ 
ers of America and Daniel J. Tobin, in his personal ca¬ 
pacity and in his official capacity as editor of “The Inter¬ 
national Teamster,” official magazine of the International 
Brotherhood of Teamsters, Chauffeurs, Warehousemen 
and Helpers of America, for the malicious publication of 
libelous matter concerning the appellant printed in “The 
International Teamster” and published and disseminated 
by the appellees in the District of Columbia and through¬ 
out the United States and elsewhere. This appeal is based 
upon refusal of the trial Court to give certain instruc¬ 
tions requested by the appellant and the action of the 
Court in giving certain instructions requested by the jury 
and by the appellees and in refusing to grant a motion to 
set aside the verdict and for a new trial, on the ground 
that the verdict was contrary to the law and the evidence 
and the weight of the evidence; that the jury did not follow 
the Court’s instructions as to the law and procedure in 
arriving at its verdict; and that one of the jurors was a 
member of an affiliate of the American Federation of Labor 
and concealed that fact from the Court, the Court having 
disqualified all members of the teamsters union and affil¬ 
iates of the American Federation of Labor from service as 
jurors in the instant case. 

The libelous article referred to hereinabove was pub¬ 
lished in the November 1944 issue of “The International 
Teamster” and charged the appellant with being drunk 


and disorderly and using profane, violent, and obscend 
language at the Statler Hotel in Washington, D. C., on 
the night of September 23, 1944, on the occasion of the 
assembly of the members of the International Brother^ 
hood of Teamsters, Chauffeurs, Warehousemen and Help¬ 
ers of America and their guests at a banquet in honor of 
the President of the United States. The libelous article 
also charged the appellant, who was an officer in the 
United States Navy and at that time hospitalized in the 
Naval Hospital at Bethesda, Maryland, with making 
derogatory remarks and statements concerning the United 
States Navy and the President of the United States, no); 
only as President but as Commander-in-Chief of the Armed 
Forces of the United States while engaged in the so-called 
World War E It further charged that the said appellant 
molested and assaulted a woman in the lobby of the said 
Hotel Statler on the night in question and assaulted vari¬ 
ous members of the teamsters union without just cause 
or provocation and of such other conduct, which, if true, 
would have caused him, upon proper court-martial por- 
ceedings, to be dishonorably discharged from the United 
States Navy. The charge against him, by reason of these 
defamatory remarks, would have justified his being tried 
on a charge of treason in that he gave aid and comfort to 
the enemy in casting aspersions upon the Commander-in- 
Chief of the Armed Forces. The appellant was further 
charged in said article with not only initiating the dis¬ 
turbance but, in the course thereof, to have been guilty 
of another charge upon which he could have been court- 
martialed and dismissed in that he, without cause, provo¬ 
cation or justification, struck a member of the teamsters 
union from behind his back, an act of cowardice. 

All of the above, or any part thereof, which, if fouiid 
to be true by a court martial, would have justified and 
sustained an order of dismissal from the United States 
Navy without honor. 
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The appellant charged in his complaint that the publi¬ 
cation and dissemination of the aforesaid libelous article 
by the appellees was for the purpose, in addition to de¬ 
stroying his good name, fame, reputation and character, 
of influencing the election “of the present incumbent in 
the office of President of the United States to another term 
in the same office.’* The Complaint further charged that 
his recovery as a patient at the United States Naval Hos¬ 
pital was retarded and his return to active duty, by reason 
of such, was delayed and that he was held up to public 
ridicule, contempt, contumely and disgrace, and irrepar¬ 
ably damaged in his good name, fame and reputation, 
both personally and as an officer in the United States 
Navy, and demanded compensatory damages in the sum 
of one hundred thousand dollars ($100,000) and punitive 
damages in the same amount, besides costs. The case 
came on for trial and the jury found for the defendants. 

Motion to set aside the verdict and for a new trial was 
timely filed by the appellant and argued by counsel for 
plaintiff for fifteen minutes, the limit allowed by the 
Court, and the motion was denied. Appellant appeals 
from the final judgment of the Court and from the de¬ 
nial of the Court below of the motion to set aside the 
verdict and to grant a new trial. 

STATEMENT OF POINTS. 

POINT L The Court erred in not granting a new trial 
on the ground that the verdict was contrary to the evi¬ 
dence and to the weight of the evidence. 

POINT EL The Court erred in not granting a new trial 
on the ground that the verdict was contrary to the law and 
the instructions to the jury. 

POINT III. The Court erred in not instructing the jury, 
as requested by the plaintiff in his prayer No. 4, that the 
defendants had no privilege in the publication of the said 
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article, either absolute or qualified, and that the said arti¬ 
cle was not fair comment. 

POINT IV. The Court erred in granting defendants’ 
request for instruction No. 17 and in instructing the jury| 
that in determining whether or not the plaintiff had sus¬ 
tained the burden of providing as a fact the existence of 
actual malice on the part of the defendants, the jur^ 
should take into consideration all the circumstances in the 
case, as disclosed by the evidence and the source or nature 
of the information which the defendants had at the time 
of the publication and the manner in which such informal 
ition was obtained by the defendants. 

POINT V. The Court committed error in giving the cate¬ 
gorical answer “Yes” to the jury’s written request senli 
to the Court from the jury room after the jury had beguii 
its deliberations and in refusing request of counsel foif 
plaintiff to call the jury in before the Court to determine 
the true import of their request. 

POINT VI. The Court erred in refusing to charge th4 
jury that the withdrawal of the action of James H. Sud- 
deth was not to be considered by them as prejudicial t<j 
the right of the plaintiff, Dickens, to recover and thaj; 
no inferences were to be drawn therefrom. 

POINT VII. The Court erred in refusing to grant plain¬ 
tiff’s motion for a new trial on the ground that the juror, 
George E. Richards, made false and misleading answers to 
the questions propounded to him by the Court and counsel 
for the plaintiff on the voir-dire examination in that he 
said he was not a member of an affiliate of the American 
Federation of Labor, whereas, as a matter of fact, he is a 
member of the machinists’ union, which is an affiliate of 
the American Federation of Labor but which was in a 
suspended status. This, after the Court had disqualified 
all prospective jurors who were members of the defendant 
brotherhood and all affiliates of the American Federation 
of Labor. 
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SUMMARY OF ARGUMENT. 

The Court erred in not granting a new trial on the 
ground that the verdict was contrary to the evidence and 
to the weight of the evidence. There was a great amount 
of direct evidence, undisputed and uncontradicted, which 
took away from the jury the question of privilege and left 
only the question of determining the truth or falsity of 
the libel. The jury had evidently found the libel to be 
false because they went on to consider other questions, as 
shown by the note sent to the judge. This was convincing 
of the fact that they were looking into the question of 
privilege and privilege was lost by the mailing of copies 
of the libelous matters to others than members and to at 
least two newspaper reporters who had never received 
“The International Teamster’’ Magazine before the No¬ 
vember 1944 issue was sent to them and had never received 
it since. Therefore, there was nothing left for the jury 
to consider but the amount of damages to be awarded to the 
appellant 

Even if the question of privilege had been resolved 
against the appellant, there was an abundance of evidence 
of malice, the Court having instructed the jury that they 
could find malice from the publication of the December 
and January issues of “The International Teamster,” 
the character of the language of the publication itself, the 
delivery of the magazine to others than those who regularly 
obtained it, or whether it was inspired by political or 
other purposes. It is contended that there was a complete 
refusal of the jury to give effect to any of these questions, 
all of which were abundantly proved, as showing malice. 

The Court should have granted a new trial on the ground 
that the jury’s verdict was contrary to the-instructions of 
the Court in that, among other things, they did not obey 
the Court’s instructions to find a verdict for the appellant 
if they found privilege and that such privilege was lost 
by actual malice, or in that they did not bring in a verdict 
for the appellees if they found the libel was true. 
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The Court should have granted a new trial on the Court’s 
own error in not instructing the jury that the question of 
privilege was not to be considered because it had been 
lost by the mailing of copies of the publication to others 
than those having an equal interest in the subject matter 
with the writer of the article and that the article was not 
fair comment. 

It will be argued that the article went far beyond what 
it was necessary to disseminate to the members of the 
Union, they being the only ones to whom any duty was 
owed by either of the defendants, in answer to anything 
which might have been stated to the press or to anyone 
else by the appellant. Further than that, the appellant 
never charged any misconduct to either of the appellees 
because they were not mentioned or identified. 

The Court erred in granting the appellees’ instructioi 
No. 17, if for no other reason than that the instruction 
was based on evidence which did not exist. 

The Court committed error in giving the categorial 
answer 44 Yes” to the note sent in to him by the jury by 
leason of the fact that the answer was based on evidence 
which did not exist, was confusing and tended to draw the 
jury’s mind away from other questions and had a ten¬ 
dency to mate that one point the controlling factor in 
their determination of the issue. 

The denial of the Court to charge the jury that the with¬ 
drawal of the action of James H. Suddeth, who was one 
of the naval officers mentioned in the article, should not 
be considered by them as prejudicial to the rights of the 
appellant to recover. The James H. Suddeth mentioned 
brought a separate and independent action and was not a 
party to the instant case, and therefore any action be 
took should have been commented on before the jury. I 

The question of errors of time in the transcript which 
were, of course, translated to the appendix, is important 
in this issue because the actual time that elapsed between 
the receipt by the judge of the note sent in by the jury 
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and the time the Court called counsel to the bench was 
about 50 minutes, for the reason that counsel for the 
appellees had gone to their various offices and had to be 
contacted and did not reach the courthouse until some 
time around 3:20 p. m. The time elapsed before the verdict 
was rendered was about ten minutes which gave no time 
to consider notice, etc. 

The Court had previously ruled on the voir-dire exami¬ 
nation that prospective jurors who were members of the 
Teamsters Union or affiliates of the A.F. of L. were 
excused from sitting on the panel in the instant case and 
the juror, George G. Richards, gave improper and false 
answers as to his union affiliations, and had he given the 
proper answers, he would have been excused from service. 
It is clear that he was a member of the machinists’ union 
which was an affiliate of the A.F. of L., but which was in a 
suspended status. 

ARGUMENT. 

i 

Points One and Two. 

A proper approach in presenting this case to the Court 
would seem to be the consideration, first of all, of the 
charge to the jury. The Court charged (App. 82-83) that 
if they found that the charges made by the appellees 
were “substantially true,” then that was “a complete 
defense” and “If you find these charges are substan¬ 
tially true then you need go no further in your considera¬ 
tion of the case and your verdict should be a verdict for 
the defendants.” Because of this instruction it is quite 
evident, in fact undeniably so, that the jury found that 
the appellees had not maintained the burden of establish¬ 
ing the truth of the published charges for the plain reason 
that the jury sent in a note to the judge (App. 90-91) as 
follows: “Your Honor: Is a person responsible for 
publications that grow out of a signed statement to the 
press? Jury.” Acting under instructions from His Honor 
in his charge that they should bring in a verdict for the 
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appellees if they found that the libelous matter complained 
of was substantially true, it is quite apparent that the juryf 
found they were not true because the note above-referred-to 
conclusively shows that they had gone on to a considera¬ 
tion of the question of privileged communications, and i4 
is respectfully submitted that the jury found the published 
articles untrue. The Court further instructed the jury that 
they were to take up the question of conditional privilege 
only if they found that the appellees had not maintained 
the burden of proving the truth of the libel. 

The Court in its charge (App. 85), in recapitulating, 
instructed the jury that they were, first, to determine 
whether the charges were substantially true, and if they 
found them to be so, they need go no further but should 
return a verdict for the defendants; but “if, however, yofi 
find that the charges were not true, then take up the 
tion of conditional privilege.” 

It is important at this point to consider the question of 
error by the official reporter in setting forth the time that 
certain events occurred in the courtroom, which is admitted 
by the reporter (App. 91-92) and, also, to the error in the 
time question which the reporter would not admit and difi 
not correct, namely, that at 2:30 p. m., the Court conferred 
with counsel on both sides at the bench and that said con¬ 
ference was with regard to a note received by the Court 
from the jury. (App. 90) As a matter of fact, the confer¬ 
ence at the bench took place at 3:20 p. m., and immediately 
thereafter the jury announced that it had reached a vejr- 
dict. Counsel for appellees had returned to their offices 
and had to be contacted and did not reach the courthouse 
until a considerable time after the note came from tljie 
jury. Therefore, in view of the fact that there was error 
in the record as to the time of certain happenings, admitted 
by the reporter, it may be assumed that other errors 6c- 
curred in her time schedule and the corrected time would 
show that the jury gave only about ten minutes’ time to 
the consideration of privilege, conditional privilege ahd 
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malice, as directed by the Court so to do if they found 
that the published matter was untrue. In all good con¬ 
science, the Court must conclude that the jury could not 
have given proper consideration or any consideration at 
all to the question which this appellant had a right, under 
the Court’s charge, to have them consider after the jury 
concluded that the published matter was not true. For this 
reason alone, appellant respectfully submits that the judg¬ 
ment of the Court below should be set aside and a man¬ 
date sent down ordering a new trial. 

The Court instructed the jury further (App. 86) that 
if they found that, before the publication complained of, 
articles appeared in the newspapers based upon informa¬ 
tion given by the appellant with the knowledge that they 
would be put in the newspapers, they were to consider 
whether the appellee-writer acted in good faith in his 
description of the occurrences at the Statel Hotel and, if 
so, their verdict should be for the appellees. 

Appellant’s exhibit No. 19 (App. 125) is an article pub¬ 
lished in The Washington Times Herald five-star edition 
on October 1, 1944, in which the appellant was named as 
one of the naval officers in the affair at the Statler Hotel 
and his statement to the press appeared in The Washington 
Times Herald on October 3,1944, in answer to the publica¬ 
tion of October 1, referred to as appellant’s exhibit No. 19. 
From the statement made by the appellant and set forth 
in the appendix, page 131, certainly it cannot be said that 
this appellant was not compelled and justified as a naval 
officer to make some public reply to the article referred 
to and set forth in the appendix as plaintiff’s exhibit No. 19. 

Again, there appeared in The Waslungton Times Herald, 
under date of October 16, 1944, a story stating that two 
Washington women had been accosted and molested by the 
appellant and making other charges of misconduct on his 
part. This article emanated from the office of the general 
counsel of the American Federation of Labor and the 
appellant’s affidavit filed with the committee conducting 
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an investigation of the whole Statler affair was not pub¬ 
lished or given out by the appellant or his counsel until two 
days after the aforesaid article appeared in The Washing¬ 
ton Times Herald and after the Senate committee had! 
concluded its investigation and so announced to the press 
(Plfs’ Ex. No. 15 App. 107). Thus, it is quite clear that 
the only two stories appearing in the papers carrying state^ 
ments by the appellant were given by him in defense of ar-j 
tide previously published in the press of the country andj 
therefore, under all the conditions, there was no privilege^ 
qualified or otherwise, in the publication by the appellees! 
especially in view of the fact that the appellant made no 
charges against the appellees, nor did he mention or at¬ 
tempt to identify them, which would require explanation by 
the president of the teamsters union to its members through 
the medium of the Union’s Official organ. Also, it has beeh 
consistently held in the federal courts that, even though the 
publication of an article concerning another is libelous, that 
the person or organization libeled is not justified in publish¬ 
ing a libel against the party giving out the original libelous 
statement anymore than he would be justified in committing 
an assault in retaliation for an assault committed previ¬ 
ously on him. 

(See Sternberg Mfg. Co. vs. Miller, De Brul, Peters, 
Mfg. Co., 170 Fed. 298.) 

i 

| 

Privilege does not extend to falsification and exists onlly 
when the comment is based upon facts substantially true 
and when made with the proper motives. The privilege 
then affords protection until actual malice is shown. 

See Ashford vs. Evening Star Newspaper Co., 4il, 
Appeals, D. C., 395. j • 

I 

Privilege, as it applies under the principle of fair com¬ 
ment, does not extend to misstatement of facts. 

Post Publishing Co. vs. Hallam, 59 Fed. 530. 

Burt vs. Advertising Newspaper Co., 154 Mass. 238; 
12 L. R. A. 97, ! 
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‘ ‘The authorities . . . have generally held that the editor 
of a newspaper has the same rigid responsibility with any 
other person who makes injurious communications. Malice 
cn his part is conclusively inferred if the communications 
are false in fact. It is no defense . . . that the source of 
information is stated at the time and the information is 
believed to be true.” 

Fitzpatrick vs. Daily States Pub. Co., 48 La. Ann 1116, 
20 S. 173, and cited in Russell vs. Washington Post Co., 31 
Appeals D. C. 283. 

In their Answer the appellees state that it was necessary 
and imperative for the International Union to inform its 
members of the facts and circumstances relating to the 
Statler Hotel incident so widely discussed in the press of 
the country and also state that the only adequate means 
of doing so was through its official Journal, and it did so 
in its November 1944 issue, and that such communication 
to its members regarding the Statler incident is therefore 
privileged. It may be conceded, for the purpose of argu¬ 
ment, that privilege exists as to its members but it will 
be noticed that the Answer alleges that there were, in 
November 1944,600,000 members of the International Union 
(App. 17) of whom only 426,242 received copies of the 
article complained of but certainly the privilege could 
not extend to the 56 copies sent to schools, colleges, and 
libraries, the 521 issues sent to senators and representa¬ 
tives, the 220 issues sent to newspapers and the 322 ex¬ 
changed with other periodicals (App. 108) or the issues 
sent to James E. Chinn at his residence, plaintiff’s exhibit 
No. 20, (App. 129) and also, as testified to by him (App. 
41-42) or to the witness Allen J. Green, who testified that 
Le had never received a copy of the International Team¬ 
ster before the November 1944 issue was mailed to him 
nor had he ever received one subsquent thereto, (App. 81). 

The Court instructed the jury (App. 86) “. . . then con¬ 
sider whether or not, even though the charges be false, the 
defendant writer acted in good faith in the description 



which he wrote of the occurrence at the Statler Hotel; 
whether the affidavits, upon information which he deemed! 
to be reliable, were made in good faith and with the honest! 
belief that they were true and in that case your verdict 
likewise should be for the defendants’’ and in the whole 
record of the testimony in the trial of this case, as will b^ 
shown by the transcription of the record which is before 
this Court, there is not one scintilla of evidence, not on^ 
word, which shows that the writer acted in good faith oj* 
whether the affidavits were made in good faith or that thC 
writer believed them to be true. The Court further charged 
the jury that they could give effect to the manner of 
obtaining the facts upon which the article was based when 
there was no evidence whatever of that element of thp 
Court’s charge. This constituted charging on a fact that 
did not exist in the case. 

Wilmington Star Mining Co. vs. Fulton, 205 U. S. 

60. f 

Therefore, the jury had nothing before it upon which it 
could base the belief that there was privilege because 
of the lack of testimony required by the Court’s charge fo 
give privilege of publication to the appellees. It is respect¬ 
fully submbitted that there was no privilege in the ap¬ 
pellees and the jury could not do other than find there whs 
no privilege, either conditional or absolute, after having 
found that the published matter was not true, as we con¬ 
tend, as it must have so found by reason of its action ^n 
considering the case further, as shown by the note con¬ 
taining a question sent to the trial judge. It would have 
been unnecessary and not in conformity with the Court’s 
direction to go no further if they found the published 
material to be true. j 

The Court further instructed the jury that, in determin¬ 
ing whether the article was actually malicious, they should 
consider all the evidence in the case, . . the character 
of the language of the publication itself and subsequent 
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publications by the defendant and the delivery of the issues 
of this paper to others than those who regularly obtained 
the paper; whether it was inspired in an honest effort in 
defense of the members of the organization against 
charges) or whether it was inspired more by political or 
other purposes” (App. 84). On the question of whether 
it was inspired by political exigencies, it is hardly open 
for any difference of opinion for the reason that the article 
complained of reeks and smells to high heaven not only of 
hatred of the appellant but it is a preachment of political 
gospel all the way through from the first paragraph to the 
closing one, which is an exhortation, a plea and a prayer 
to the members of the organization to go to the polls and 
take with them their uncles, their cousins, and their aunts 
and their friends and neighbors and relatives and wives, 
their sons and their daughters on election day and to 
‘‘return to office, on November 7, Roosevelt and Truman 
and all other decent democratic candidates with the biggest 
majority a candidate ever received in your state. That is 
the way to pay them back. You can do it! You will do it!” 
( App. 13) ' All through the article, of which there is but a 
small amount, as compared to that amount of space given 
to the malicious slander and vilification of the appellant, 
the political questions are discussed from the campaign of 
Blaine and Cleveland in 1884 down to the next ensuing one 
after the publication referred to in the last paragraph of 
the said article. On that and on that alone, the jury, in 
obedience to the instruction of the Court, should have found, 

i 7 

without hesitation, an overwhelming mass of evidence show¬ 
ing that the article was published for political purposes and 
that the appellant was merely like the son of Abraham, a 
sacrifice on the altar of the political ambitions of the defen¬ 
dant Tobin and his Teamsters Union to return the incum¬ 
bent president to another term in that same office, as alleged 
in the complaint. The appellant was a lamb led to the 
slaughter as a sacrifice on the altar of the political needs 
and wishes of the appellees. Also, it should not be neces- 
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sary to refer to the article itself to establish the fact that 
the publication was for political purposes and that the No¬ 
vember issue of “the teamsters journal’’ was published 
and m ailed out ahead of time in order to affect the presi¬ 
dential elections of 1944, as stated by Thomas E. Flynn, 
who testified that he was the executive assistant to the gen¬ 
eral president of the International Brotherhood of Team¬ 
sters, etc.; that in the absence of the general president he 
had the same duties and authority as the general president; 
that when he was present he carried out his direc T 
tions; and “I am in charge of the handling of the publica¬ 
tion of the International Union”; that the publication 
was entirely under his supervision and had been for almost 
six years; that he was the associate editor of the maga^ 
zine; and that he was in charge of the publication in 1944 
(App. 74); and, on cross examination, further stated that 
the November issue containing the libelous matter was 
mailed from October 23 to the 30th because that was an 
election year and that there was an attempt to expedite 
the publication of the magazine. In answer to the ques¬ 
tion: “For what purpose?” he answered: “For politic^ 
purposes.” The witness further stated, in answer to tl^e 
question: “Is this a political magazine?,” “No, it is a 
magazine that is for our membership and for the organiza¬ 
tion, but I think our members are vitally interested in wqo 
is elected and who is not.” “Then, October 23, which is 
the election year—the election occurring on the seventh, <J>r 
whatever date it was in November—this mailing was expe¬ 
dited because of that fact?” Answer: “Yes.” (App. 80). 
So here, in addition to the vicious and malicious character 
of the article itself, we have a direct admission by a re¬ 
sponsible, high-ranking officer of the International Brother¬ 
hood of Teamsters, etc., of the political aspects of the eaijly 
mailing for political purposes. 

Further, on the question of malice, reference is mape 
to plaintiff’s exhibits No. 17 (App. 109) and No. 18 (App. 
118), which were admitted for the express purpose of sho{w- 
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ing actual malice. The characterization of the political 
aspects and malicious intent shown in the November issue 
of “the teamsters journal” can be applied with equal or 
greater force to the December and January issues. In the 
December issue (App. 109) the appellee Brotherhood of 
Teamsters claimed that they swung the national election 
(App. 109). It will be noticed that of the fifteen pages 
devoted to the article written by the appellee, Daniel J. 
Tobin, on the Statler incident, less than two pages are 
devoted to anything the appellee had to say to its members, 
and the other thirteen pages are devoted to the publica¬ 
tion of untrue, libelous, malicious and slanderous affidavits 
maliciously libeling the appellant, and in the January 
issue of “The International Teamster” (App. 118, et seq.) 
of the five pages devoted to the Statler incident only five 
lines are devoted to anything but the publication of fur* 
ther slanderous, vicious, malicious, and untrue affidavits 
concerning the conduct of the appellant at the Statler 
Hotel, and in the November issue (App. 5, et seq.) about 
half of the space is devoted to a political discussion and 
to the alleged political aspects of the so-called Statler Hotel 
event and the rest to vilifying, malicious affidavits. 

It is respectfully submitted that there is no escaping the 
conclusion that the publication of the story was for politi¬ 
cal purposes as well as to slander and ruin the character 
and reputation of this appellant and that the article in the 
magazine was mailed out earlier than usual for political 
purposes and that malice is conclusively shown by the char¬ 
acter of the article itself, by subsequent publications, and 
that, if ever there was any privilege, which we deny, it 
was lost by malice and by false charges and untrue pub¬ 
lished matter, and it is further submitted that the jury 
either wholly disregarded this overwhelming and unre¬ 
butted evidence of malice or, if it did consider same, it 
flagrantly, and to the appellant’s harm disregarded the 
great weight of the evidence and the Court’s instructions. 
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Point Three. 

The Court erred in not charging the jury, as requested 
by the plaintiff in his prayer No. 4, “That the defendants 
have no privilege in the publication of the said article, 
either absolute or qualified,” because, first, all the evidence! 
showed conclusively that the defendants lost any privilege 
they might have had by distributing the November issue! 
of the Teamsters journal pertaining to libelous matter to! 
those other than members of the union and to those not 

I 

having a corresponding interest or duty. j 

The mailing of copies to the various classes shown ifi 
the mailing list (App. 108) and particularly to James E. 
Chijm (App. 41-42) and Allen J. Green (App. 80-81) witj 
nesses called by the plaintiff and to other reporters on the 
Washington Daily News and to the Senate Press Gallery 
(App. 81) exceeds privilege. It is well settled that priviL 
lege only extends to the mailing or sending of libelous mat¬ 
ter to one having a “corresponding interest or duty” with 
the writer or sender of such matter. i 

Bailey vs. Holland, 7 App. D. C. 190, 191; citing 
with approval Count Joannes vs. Bennett , 5 Allen 
(Mass.) 169, 170. j 

National Cash Register Co. vs. Sailing , 173 Fed. 2?. 

Aetna Life Ins. Co. vs. Mutual Benefit Health and 
Accident Assoc., 82 Fed. (2nd) 119. 

White v. Nichols, 3 Howard 266. 

This Court held, in an opinion by Chief Justice Alvejr, 
“. . . that the question of privilege was one of law f<j>r 
the Court to decide.” 

Norfolk and Washington Steamboat Co. vs. Dav\s, 
12 App. D. C., 306. 

j 

It is respectfully submitted that, because of the sending 
of the publication complained of to witnesses Chinn agd 
Green, whatever privilege the defendants may have had 
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was lost and, under the law as laid down by Justice Alvey, 
the question should not have been submitted to the jury. 

Point Four. 

The Court erred in granting the appellees’ instruction 
No. 17, if for no other reason than that the instruction was 
based on evidence which did not exist. The jury could not 
have given any effect to the manner in which the informa¬ 
tion contained in the libelous publication was obtained by 
the appellees because there was no evidence whatever of 
the manner of obtaining such information. 

Wilmington Star Mining Co. vs. Fulton, 205 U. S. 60. 

“The Court ought not to instruct, and indeed cannot 
instruct, on the sufficiency of evidence, but no instruction 
should be given, except upon evidence in the case. ’ ’ 

C. <& 0. Canal Co. vs. Knapp, 9 Peters 566 (541). 

Point Five. 

The Court erred in giving the categorical answer “Yes” 
to the jury’s written request sent to the Court after 
they began deliberations and in refusing to call the jury 
back to determine what “signed statement” they referred 
to. They could not have meant any statement made by 
the appellant to the press for the reason that he never 
gave a “signed statement to the press.” It is evident that, 
if they had reference to any statement made by the ap¬ 
pellant, it was his alleged statement to the press (Def. 
Exhibit No. 2, App. 131) and this was not signed by him 
and there is no evidence to that effect and the exhibit above 
referred to, which the jury had with it, does not show any 
signature. 

It will be seen that the appellees began getting sworn 
statements from their members as far back as October 5, 
1944 (App. 11). 
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The jury, in its note, could have referred to the affidavits 
of Helen Rowland and Mrs. Frank Lee, which appeared in 
The Washington Times Herald on the 16th day of October 
1944, and which were signed and were given out from the 
office of Counsel for appellees. 

" It is quite clear that the jury’s note could not have 
referred to the statement of the appellant filed with the 
Special Senate Committee investigating the Statler affair 
because that was not “a signed statement to the press.” i 

Thus, it is abundantly evident that the Court’s answerj 
was an instruction on an “abstract proposition not applic¬ 
able to the case at bar.” 

Irvine vs. Irvine, 9 Wall, 617. 

Hamilton vs. Russell, 1 Cranch, 309. 

Coffin vs. U. S. 162, U. S. 664. 

Bird vs. U. S . 187, U. S. 118. 

The requested instruction should have been 
because it was too general. 

Winn vs. Patterson, 9 Peters, 266. 

An instruction based upon an hypothesis which there ii 
no evidence tending to support is properly refused. 

Wilmington Star Mining Co. vs. Fulton, 205 U. S. 60. 

I 

I 

“It has been held by this Court repeatedly that it i^ 
error for the Court to select from the evidence any par¬ 
ticular part thereof for the matter of a special co 
ment and charge to the jury.” 

Sullivan vs. Capital Traction Co., 34 App. D. C. 36$. 

(See also Grand Trunk Railway Co. vs. Ives, 14j4 
U. S. (L. Ed.), 494; Rio Grande Western R. Co. vp. 
Leak, 163 U. S. (L. Ed.), 162; Davis vs. Cohlens, 
12 App. D. C., 51; Bradford vs. National Ben. 
Assoc., 26 App. D. C. 268; Wallace vs. United 
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States y 18 App. D. C., 152; Turner vs. American 
Security and Trust Co. f 29 App. D. C., 450.) 

« 

“The law is well settled that it is error to instruct a 
jury on a state of facts not disclosed by the evidence. A 
trial Court should never instruct a jury on an abstract 
proposition of law based upon a purely hypothetical case 
unsupported by testimony.’’ 

Moore and Hill vs. Breuninger, 34 App. D. C., 89. 

The giving of this piecemeal and indefinite instruction 
finds no sanction or authority in decisions of the U. S. 
Supreme Court or the Federal Courts of Appeal and the 
Court should have granted this appellant a new trial. 

Point Six. 

The Court should have instructed the jnry, as requested 
by plaintiff, that the dismissal of the separate action 
brought by James H. Suddeth against the parties hereto 
was not to be considered by them in determining the issues 
in the instant case for the reason that he was not a co¬ 
plaintiff in the instant case. 

The failure of the Court so to do was highly prejudicial 
to the appellant. 


Point Seven. 

The Court erred in refusing to set aside the verdict and 
grant a new trial on the ground that the juror, George G. 
Richards, made false and misleading statements in answer 
to the questions propounded to him by Counsel for the 
Appellant on his voir-dire, the Court having previously 
ruled that members of affiliate unions of the American Fed¬ 
eration of Labor were disqualified from serving on the jury 
in the instant case. Had the juror, Richards, given proper 
and truthful answers, the Court would have disqualified 
him. 
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It is quite clear that he was a member of the Machinists'! 
Union, Local No. 174, which was an affiliate of;the Ameri¬ 
can Federation of Labor but which was in a suspended 
status. (See affidavits of Thos. C. Bradley (App. 23) and! 
George Meany (App. 30). 

This status could be likened to that of a member of aj 
club who was suspended from the privileges of the club 
for nonpayment of dues but was still a member neverthe¬ 
less. 

The juror himself said he did not believe that the Maj 
chinists Union was now a member of the American Federa¬ 
tion of Labor but was not sure. Joseph A. Padway, counf 
sel for the American Federation of Labor stated that, 
“They (Machinists’ Union) have withdrawn. They are 
no longer affiliated with the American Federation of 
Labor” (App. 92). j 

His sitting on the jury was highly prejudicial to the 
proper consideration and determination of this case and 
to the rights of this appellant. 

“The object of the law is to procure impartial, unbiased 
persons for jurors. They must be omni exceptione majores. 
They must have no interest in the subject matter of the liti¬ 
gation.” j 

Diveny vs. City of Elmira , 5 N. Y. 506. 

“In the trial of a cause, the appearance of evil should 
be as much avoided as evil itself. It is important thit 
jurymen should be devoid of prejudice. It is hardly less 
so, that they should be free from suspicion of prejudice^ 1 ” 

Bradbury vs. Cony , 62 Main 223. ! 

j 

“It seems generally agreed that when matters which 
might establish prejudice or work a disqualification of a 
juror are actually gone into upon the voir dire examina¬ 
tion and false answers are given or deception is otherwise 
practiced, as a result of which a juror, although disquali¬ 
fied in fact, is accepted, the party misled or deceived 
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thereby, upon discovering the fact of the juror’s incom¬ 
petency or disqualification after trial, may assert that 
fact as ground for and obtain a new trial, upon a proper 
showing of such facts, even though, it has been held, 
the bias or prejudice is not shown to have caused an un¬ 
just verdict.” 

39 Am. Jur. Sec. 45, “New Trial”. 

On the above ground alone the Court should have granted 
the plaintiff’s motion for a new trial. 

i • 

CONCLUSION. 

The appellant respectfully submits that, following the 
rule laid down in Copperthwaite vs. Jones , 2 Dallas, 55, 
that “Whenever it appears with a reasonable certainty 
that actual and manifest injustice is done, or that the 
jury have proceeded on an evident mistake, either in point 
of law, or fact, or contrary to strong evidence ... the Court 
will always give an opportunity, by a new trial, of rectify-. 
ing the mistakes of the former jury, and of doing com¬ 
plete justice to the parties,” this Honorable Court should 
reverse the denial of the Court below to set aside the ver¬ 
dict and grant a new trial in the case at bar. 

i 

Respectfully submitted, 


Thos C. Bradley, 

Thos C. Bradley, Jr., 

Counsel for Appellant. 
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IN THE j 

United States Conit of Appeals 

District op Columbia. 


No. 9492. 


Randolph Dickens, Jr., Appellant, 

i 

v. • ! 

International Brotherhood op Teamsters, Chauffeurs, | 
- Warehousemen and Helpers, and Daniel J. Tobin, 
Appellees. 


Appeal from the District Court of the United States for the j 

District of Columbia. 


BRIEF OF APPELLEES. 


COUNTER-STATEMENT OF THE CASE. j 

This is an appeal from a verdict for the defendants 
(Joint App. 21) in a libel suit brought by appellant against 
appellees incident to their published reply to his state¬ 
ments to the press concerning his participation in an inci¬ 
dent widely publicized at the time as the “Battle of the 
Statler”. j 

On Saturday evening, September 23, 1944, the late Pres¬ 
ident Roosevelt was the guest of honor and principal 
speaker at a banquet of the International Teamsters Unioii 
in the Hotel Statler, Washington, D. C. The banquet foil 
lowed a conference of delegates from the local unions com¬ 
posing the International in respect of problems of vital 
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concern to the membership arising out of war controls. 
Mr. Tobin, president of the International and one of the 
appellees herein, was toastmaster at the banquet. There 
were many invited guests including government officials and 
others who were neither government officials nor members 
of the union. 

No liquor was served at the banquet which was concluded 
immediately after the President finished his address and 
departed from the banquet hall shortly before 10:30 P. M. 
(Joint App. 142, 144). 

Appellant, a naval reserve officer then resting at the 
Bethesda Naval Hospital after overseas duty which did 
not include combat duty, on the afternoon of September 23 
made an appointment to meet another naval reserve officer 
early that evening at the latter’s apartment. There, after 
drinking some rum, they decided to go out for the evening 
and departed for the Statler Hotel. 

When they arrived at the Statler they accosted guests of 
the hotel as well as guests at the banquet (Joint App. 45- 
48, 66-68); made vilely insulting remarks about the Presi¬ 
dent of the United States to the persons they accosted 
(Joint App. 45, 46, 48, 52, 54, 58); seized and held some of 
those who ignored their advances and remarks (Joint App. 
47-49, 66-68); and finally became involved in a physical 
scuffle with members of appellee International (Joint App. 
54-56, 58-59, 62-65), whereupon hotel officials called the 
Naval Shore Patrol Headquarters and requested that they 
be removed from the hotel premises (Joint App. 95). The 
call went in at 11:15 P. M. and the officers were removed 
at 11:20 P. M. and taken to Shore Patrol Headquarters 
(Joint App. 97). 

There they were detained for several hours (Joint App. 
96-98). Each was required to make a signed statement in 
respect of the matter (Joint App. 94, 97). The public re¬ 
lations officer of the Potomac River Command was called 
in (Joint App. 97). Officials of the Statler and appellee 
Tobin were contacted to ascertain if they intended to file 
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charges (Joint App. 97). When the Shore Patrol learned 
no one intended to file a complaint, the officers were 
released (Joint App. 97-98). j 

On October 1, 1944, the Washington Times Herald pub- | 
lished a story in which it stated that: 

i 

* ‘ labor leaders closely connected with Daniel J. Tobin 
(an appellee herein) attacked two young Naval officers | 
at the Statler Hotel following President Roosevelt’s j 
‘first’ fourth term campaign speech there last 
Saturday.” (PI. Ex. 19; Joint App. 125.) 

I 

On the following day, appellant voluntarily held a press 
conference at the Bethesda Naval Hospital with more than 
30 reporters present (Joint App. 39-41). At that confer- ! 
ence he made statements strikingly similar to the Times 
Herald’s account and stated that members of appellee In¬ 
ternational precipitated the incident by accosting him and 
his friend and demanding to know for whom they intended 
to vote in the November election. He accused the union 
members of assaulting his friend in a cowardly fashion 
and stated he went to the rescue (Def. Ex. 2; Joint App. 
131). ! 

His interview was published in the Washington Star on 
the day it was given and also in newspapers and magazines! 
throughout the country immediately thereafter (Def. Ex.! 
10; Joint App. 135; Def. Exs. 11,13,14). I 

On the stand appellant admitted his statements to the 
press were inaccurate (Joint App. 145). 

Appellant’s statement to the press at his conference on 
October 2 precipitated country-wide publicity on the incif 
dent, all of it slanted against appellees herein. 

A congressional inquiry was undertaken by the Senate 
Committee for the Investigation of Campaign Expendi¬ 
tures. Appellant and his companion were called upon to 
make statements to the committee. These were furnished in 
affidavit form on or about October 18, 1944, and simul¬ 
taneously released to the press by appellant’s attorney 
(Joint App. 71). 
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Appellees were also required to make statements to the 
Senate Committee (Joint App. 72). They consisted of 
affidavits from teamsters and others who had observed the 
conduct and heard the remarks of appellant and his 
companion. 

Between October 2, when appellant held his press con¬ 
ference, and the publication by appellees of the article com¬ 
plained of 'by him, more than ten thousand newspaper 
accounts, editorials, cartoons, and syndicated comments, 
all growing out of appellant’s statement, had been printed 
in the newspapers of this country, all to the same effect; 
namely that appellant and his companion, as he had told 
the reporters on October 2, had been attacked by members 
of the union because they refused to say for whom they 
would vote in the November election (Def. Exs. 10, 1-1, 13, 
14). 

1 Appellant’s statement to the press on October 2 and his 
release to the press on October 18 of his affidavit furnished 
the Senate Committee, resulting as they did in such 
nation-wide condemnation of appellees, compelled appellee 
Tobin, as editor of the Union’s official journal and in line 
with his duty as president of the Union, to answer the false 
charges of abusive and rowdy conduct publicly uttered by 
appellant. This answer appeared in the November issue 
of “The International Teamster”, official journal of 
appellee union published on October 23, 1944 (Joint App. 
6-13, 79-80). It consisted of seven of the affidavits pre¬ 
sented to the Senate Committee at the latter’s request and 
a summary of the material they contained. 

This publication constituted the alleged libel. 

Shortly thereafter, on November 3, 1944, appellant filed 
his complaint for damages for libel in the District Court 
of the United States for the District of Columbia (Joint 
App. 2-4). On the same day Lt. Comdr. James H. Suddeth, 
USNR, filed a similar complaint. When this case was 
reached for trial, Mr. Suddeth did not appear and his com¬ 
plaint was dismissed with prejudice. Mr. Suddeth did not 


appear during the course of the trial to corroborate the tes¬ 
timony of appellant Dickins or to furnish any evidence. j 

In their answer to the complaint (Joint App. 15) appel- 
lees raised the defenses of truth and conditional privilege 
and at the trial introduced extensive testimony in support | 
of those defenses. The court below gave elaborate, fair 
and accurate instructions to the jury (Joint App. 81) 
whereupon the jury found for the appellees. 

SUMMARY OF ARGUMENT. 

Point L The article complained of charged appellant 
with being drunk, engaging in a brawl at the Statler Hotel j 
and using profane language against the President of the 
United States. The record in this case demonstrates that | 
these charges were substantially true. At the trial five wit- | 
nesses testified that appellant had been drinking. State¬ 
ments made by appellant and his companion to the Shore | 
Patrol on the night of the brawl indicate that they were not 
in a sober condition. It is apparent from the record that | 
appellant and his companion went to the mezzanine floor of ! 
the Statler Hotel on the night in question and started the 
brawl by accosting persons on the floor and abusing the late j 
President of the United States. The testimony in the case 
also justifies the charge that appellant and his companion | 
cursed the late President of the United States. 

Point II. The article in the November 1944, issue of “The 
International Teamster” was privileged. It is well settled 
that if a man is attacked in the newspapers he may reply 
and, if his reply is not unnecessarily defamatory of his 
assailant and is honestly made in self defense, it is privi- 1 
leged. In the present case appellant initiated the attack 
on appellees on October 2, 1944, by voluntarily holding a 
press conference at which he gave reporters his version 
of the “Battle of the Statler” which was published in the 
Washington Star that same day and in newspapers and 
magazines throughout the country immediately thereafter. 
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Again, on October 18, appellant through his attorney fur¬ 
nished to the press copies of an affidavit he had given to the 
Senate Committee. The article complained of was printed 
in answer to appellants attack and was therefore priv¬ 
ileged. It was -also privileged because it was published in 
the bona fide discharge of a duty. This Court has recog¬ 
nized that communications from union leaders to union 
members on matters of interest to the union are qualifiedly 
privileged. Members of the International were interested 
in knowing what had transpired while their officials and 
delegates were attending a conference in Washington and 
appellee Tobin as president of the International was under 
a duty to inform them. His communication to the mem¬ 
bers by means of the International’s monthly journal, the 
only adequate and practical means available, was privi¬ 
leged. The privilege was not lost because the communica¬ 
tion was sent to a few persons who were not members. 

Point m. None of the points raised by appellant in his 
appeal is worthy of consideration by this Court. 

1. The verdict was not contrary to the evidence or the 
weight of the evidence, for the evidence and the weight of 
the evidence amply support it. 

2. The verdict was not contrary to the law and the in¬ 
structions to the jury and was wholly proper under the law 
of the case. 

3. No error was committed in the refusal by the court 
to instruct as requested by appellant in his prayer No. 4 
because the article complained of was privileged. 

4. The court’s instructions on malice were correct. It 
was not improper for the court to charge the jury that it 
could consider the manner in which the appellees obtained 
the information for the article complained of for the record 
shows how this information was obtained. 
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5. The court did not commit error in replying in writing 
to an inquiry sent by the jury from the jury room. Appel¬ 
lant did not object when this procedure was carried out. 

6. The court did not err in failing to instruct the jury 

that it should not consider dismissal of the action brought j 
by Suddeth. ! 

7. The record demonstrates that the answers of juror 

Richards on voir dire were truthful and accurate. Appel- j 
lant knew before the jury was sworn that Mr. Richards ! 
was a member of a union which had been but was no 
longer affiliated with the American Federation of Labor. 
Having failed to exercise his right of challenge at that 
time, appellant cannot now object to Mr. Richards’ | 
presence on the jury. . I 

Point IV. It is well established that a general finding by | 
a jury in favor of the defendant must be regarded and 
treated as though the jury had specifically found in favor 
of the defendant on every issue in the case. Therefore, 
the jury’s verdict for appellees-defendants in the instant ! 
case must be regarded as a special finding that the article 
complained of was true and that it was published by the 
defendant without malice. 

ARGUMENT. 

Point L 

i 

The charges complained of by appellant were substan¬ 
tially true. 

The record in this case demonstrates that the charges 
made against appellant in the publication complained of| 
were substantially true and that the verdict of the jury 
for the defendants (appellees herein) was properly reached. 

As was stated by the court below in his charge to thej 
jury: j 

“** # if you find these charges are substantially true 
then you need go no further in your consideration of 
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the case and your verdict should be a verdict for the 
defendants’’ because “if they are substantially true 
then that is a complete defense to this suit.” (Joint 
App. 82-83.) 

This instruction correctly stated the law. Sullivan v. 
Meyer , 78 U. S. App. D. C. 367,141 F. (2d) 21; cert, denied 
322 U. S. 743 (1944). 

The article complained of charged appellant with being 
drunk, engaging in a brawl at the Statler Hotel and using 
profane language against the President of the United 
States. 

(a) As to whether or not the appellant was drunk. 

In his voluntary interview with the press on October 2, 
appellant was asked if he had been drinking and replied 
“No” (Joint App. 133). 

In his affidavit furnished to the Senate Committee and 
released to the press by his attorney on or about October 
18, appellant said: 

“At about 9:00 P. M. Mr. Suddeth and I had one 
rum highball each.” (PI. Ex. 12; Joint App. 100.) 

Lt. Boss, the Shore Patrol officer who escorted the two 
officers from the hotel, expressed the opinion they were not 
drunk. The witness Buff, assistant manager of the Stat¬ 
ler Hotel, who attempted to calm them down before the 
Shore Patrol squad arrived testified it was apparent they 
had been drinking but he would not say they were drunk 
(Joint App. 142). 

The witness Roberts identified appellant in the court 
room and testified he smelled liquor on his breath (Joint 
App. 46). 

The witness Asher testified he smelled liquor on appel¬ 
lant’s breath (Joint App. 46). 

The witness Solovioff testified that 

“they (appellant and his companion) attracted me be¬ 
cause they were intoxicated.” (Joint App. 52.) 
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The witness English testified he smelled liqnor on both 
of them (Joint App. 56). 

The witness McMorrow smelled liquor on Suddeth with 
whom he was tussling (Joint App. 59). 

There is additional evidence as to appellant’s condition. 
The records of the Shore Patrol reveal the fact that it re¬ 
ceived a call from the Statler Hotel at 11:15 P. M. inform¬ 
ing it that two naval officers were fighting there and that at 
11:20 P. M. they were escorted from the hotel by a Shore 
Patrol officer (PL Ex. 10; Joint App. 97). 

Appellant was one of those officers. So it is important 
to ascertain what he had to say about the affair. 

While being detained at Shore Patrol Headquarters on 
the night of the brawl he made a statement concerning his 
part in the affair. This was given at 1:15 A. M. or approxi¬ 
mately two hours after he was escorted from the hoteL In 
it appellant said that 

“About 2345 (11:45 P. M.) .this date my friend Mr. i 
Suddeth and myself were accosted by a group of men 
on the mezzanine floor of the Statler HoteL” (Pl. Ex. 
6; Joint App. 94.) 

Suddeth, appellant’s companion, was also escorted from j 
the hotel at 11:20 P. M. In the statement he gave to the 
Shore Patrol approximately two hours after his removal, j 
he fixed the time of his arrival with appellant on the mez¬ 
zanine floor of the Statler at about 2350 (11:50 P. M.) or a 
full half hour after they had been escorted from the scene | 
of the brawl (Joint App. 142,143). 

Thus it is clear from the record that neither appellant 
nor his companion on the very night in question could tell! 
with any degree of accuracy the time they got into trouble 
for which they were then being detained at Shore Patrol 
headquarters. 

There is no doubt appellant and his companion were at 
the outside of the banquet hall long before the hour fixed 
by them in any of their statements. The President con¬ 
cluded his address at 10:22 P. M. (Joint App. 144). As 
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soon as he departed from the hall, the guests began to file 
out 

' One of them was accosted by appellant and his companion 
at approximately 10:30 P. M. as will be shown infra. 

The two concluding sentences of appellant’s statement to 
the Shore Patrol are also illuminating as to his condition, 
in them he said: 

“The next thing I know, several of the people were 
carrying the man I was fighting down-stairs and I was 
being held in a helpless position. The Shore Patrol 
arrived at this moment to save the rest of these people 
from a severe beating.” (PL Ex. 6; Joint App. 94.) 

His companion was not so boastful. Suddeth, in his 
statement, said: 

“Upon conversation with a number of these gentle¬ 
men we gathered that we were mingling with a congre¬ 
gation of gentlemen who were members of a Team¬ 
ster’s union of some association. 

“After some conversation, the question developed 
as to the sincerity of the union with respect to the 
Constitutional rights of the citizens of the United 
States. A few controversial remarks were made, after 
which several of the Union association ‘squared away’ 
for a fray. Not wishing to be the victim of a frontal 
attack, I immediately made an attempt so as to try to 
put at least a few of the belligerents on my flank and 
if possible to put them all on a rearward position, 
placing myself on one of their flanks so as to be able 
to methodically eliminate them from flank to front to 
flank. This proved too much for me. The belligerents 
and non-belligerents cooperated on their attack. Net 
result; complete subjugation of myself and Mr. 
Dickins. However, not without some damage to the 
belligerents. 7 ’ (Joint App. 143.) 

It is respectfully submitted that these two statements in¬ 
dicate the condition of appellant and his companion. How 
could any man in a sober condition proclaim that while he 
was being held in a helpless position, the people holding 
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him were saved a severe beating by the arrival of the Shore 
Patrol? 

And how conld a man in a sober condition conceive of 
himself as being attacked at the same time by belligerents j 
and non-belligerents? 

I 

(b) There is no question hut that appellant participated in 
a brawl at the Statler Hotel on the night in question. 

! 

The publication complained of asserted that appellant 
and his companion 

“were hanging around the mezzanine floor at the en¬ 
trance to the banquet hall, accosting everyone who 
came out and challenging them, using vile language and 
calling them names for supporting Roosevelt, etc.” I 
(PI. Ex. A attached to Bill of Complaint; Joint App. 

*•> ! 

i 

The record demonstrates that this statement in the pub¬ 
lication complained of was true. 

The banquet concluded immediately after the late Presi- ! 
dent Roosevelt finished his adress at 10:22 P. M. (Joint | 
App. 144). One of the first guests to leave the hall was 
John V. Lawrence, Managing Director of the American j 
Trucking Association. Mr. Lawrence testified that he left | 
the banquet hall as soon as he could in order to keep an 
appointment with his wife; that when he emerged he no¬ 
ticed a small knot of men with two naval officers talking | 
with them; and that as he came along one of the naval offi¬ 
cers detached himself from the group and came over with | 
his hand extended to him and Lawrence, thinking it was 
some one he knew, reached out to shake hands with him. j 
Thereupon the naval officer locked Lawrence’s left arm in 
his arm, took hold of his hand with a tight grip and called 
out to his companion 

4 ‘I have one here.” 

I 

I 

The other officer, appellant herein, came over, took hold of 
Lawrence’s right arm and asked him whether he had beenj 
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listening to the speech that had just been given. When 
Lawrence replied that he had appellant said: 

“Well, we want to convert you.” 

After some further conversation one of the officers said 
that they were going to have a new Commander-in-Chief in 
November. Lawrence said that that didn’t concern him 
greatly. 

The incident angered Lawrence. Because of a habit he 
has of quivering when he gets angry, his anger became ap¬ 
parent to the men who had hold of him and appellant’s 
companion remarked to appellant 

“He has the jitters.” 

Whereupon Lawrence shook himself loose and walked away 
(Joint App. 66-69). 

Lawrence fixed the time of this incident as approximately 
10:30. He proceeded to a neighboring garage and turned 
in his ticket for his car at 10:40 P. M. (Joint App. 145). 

Appellant did not take the stand to contradict the testi¬ 
mony of the witness Lawrence, nor did he produce any other 
witness to challenge it. 

1 George D. Louden, labor consultant to the Republican 
National Committee, went to the banquet with Chairman 
Davis, Vice Chairman Taylor and Mr. Garrison of the War 
Labor Board. He remained in the banquet hall for about 
five minutes after the dinner was adjourned talking with an 
old friend of his. When he left the banquet hall he saw 
two naval officers, one of whom was appellant herein. Nei¬ 
ther one of them spoke to him but his attention was called 
by their loud shouts of 

“Hooray for Dewey, we want Dewey. We love Dewey. 
Dewey is our man. Down with Roosevelt.” 

Mr. Louden identified appellant as one of the two officers 
and stated that appellant was carrying flowers in his hand. 
Louden also said that he saw appellant shove some other 


man away from him and heard him tell the other man that 

“No one could tell him what to say or where he could 
say it.” (Joint App. 49-51.) 

i 

Mrs. Helen Rowland went to the Statler Hotel on the eve- ! 
ning of September 23, 1944, with Mrs. Frank Lee. They 
did not attend the dinner but during the course of the eve- ! 
ning went up on the mezzanine floor to go to the powder | 
room of the hotel She testified that as she was going on i 
her way appellant herein grabbed her by the arm, turned 

her around and asked her who she was for. She replied: 

• I 

“Roosevelt, the same as you.” 

Whereupon he replied: j 

“lam not; he is no damned good . 99 

j 

From her place in the witness chair Mrs. Rowland iden- | 
tified appellant as the naval officer who had grabbed her 
by the arm and made those remarks (Joint App. 47-48). 

Mrs. Frank Lee, who was going to the powder room with ! 
Mrs. Rowland, testified that she saw appellant speak to 
Mrs. Rowland but that he did not speak to her. She said: j 

“Well, we were walking across the mezzanine floor j 
when Lieutenant Dickins grabbed Mrs. Rowland by the j 
hand, and he was also standing there with a big red 
dahlia, and he put it under her face and asked her who 
she was for.” (Joint App. 49.) 

I 

She further testified that she did not hear anything fur- j 
ther of the conversation. 

It is thus apparent from the testimony of Mrs. Rowland, 
Mrs. Lee and Mr. Louden that appellant herein was accost¬ 
ing persons on the night in question and it is equally appar-1 
ent from the testimony of Mrs. Lee and Mr. Louden that 
appellant herein on that night had a flower in his hand. 

No member of the International Teamsters Union, ap¬ 
pellee herein, accosted appellant. In every instance where 
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there was a conversation between any member of that 
union and appellant the conversation was started by appel¬ 
lant (Joint App. 45, 46, 54, 60). 

Appellant admitted this fact on the stand yet, in his 
statement given to the Shore Patrol approximately two 
hours after he was escorted from the hotel and in his state¬ 
ment voluntarily given to the press on October 2, he ac¬ 
cused members of the union of accosting him and his com¬ 
panion. In his statement to the Shore Patrol he said : 

“Mr. Suddeth and myself were accosted by a group of 
men on the mezzanine floor of the Statler Hotel. ,, 
(Joint App. 94.) 

In his interview with the newspaper reporters on October 
2 he said: 

“While we were on the Mezzanine Lounge inquiring as 
to the whereabouts of the dance, several of the group 
of men accosted us, * * V’ (Joint App. 131.) 

In his affidavit furnished the Senate Committee at its re¬ 
quest appellant said: 

“Seeing no signs of the function, we approached 
some of these men and asked the whereabouts of the 
dance .’ 9 (Joint App. 100.) 

' No witness who appeared in this case, other than appel¬ 
lant, gave any testimony to the effect that either appellant 
or his companion asked concerning the whereabouts of the 
dance or any other function. 

1 The record is uncontroverted that appellant and his com¬ 
panion went to the mezzanine floor of the Statler Hotel on 
the night in question and started the brawl by the manner 
in which they accosted persons on that floor and abused the 
late President of the United States. 
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(c) Appellant called the late President of the United States j 

vile names. 

The article complained of in its subhead accused appel¬ 
lant and his companion of “Cursing President”. The con¬ 
cluding paragraph of the article referred to affidavits which 
were furnished to the Senate Committee by appellee In¬ 
ternational Union at that Committee’s request as follows: 

“Some have language so nauseating—language the j 
officers addressed against the President of the United j 
States and the Commander-in-Chief of the forces of ; 
the army and navy—that they are unprintable.” 
(Joint App. 8.) 

The testimony in this case justifies that comment. The | 
language used by appellant was so vile that several of the 
witnesses asked the Court if they were required to repeat it 
on the stand. The precise remarks made can be found in | 
the Joint Appendix at pages 45, 46, 47, 52, 54, 58 and 61. 

The foregoing resume of the testimony in this case dem- | 
onstrates that the charges complained of by appellant were 
substantially true and that the jury was justified in finding j 
for the defendants, appellees herein. 

From the testimony it is easy to reconstruct what hap¬ 
pened on the night of September 23, 1944. 

Two young naval reserve officers, bored with life, after' 
drinking some rum went out to find excitement. They ar- j 
rived at the Statler Hotel where the President of the United 
States was addressing a banquet given by the International 
Teamsters Union. During the course of that evening they 
accosted various persons on the mezzanine floor of the j 
Statler Hotel where the banquet dinner was held and in- j 
quired of them as to their political affiliations. The tempo 
of their activities and the vileness of their language in¬ 
creased from the time they accosted Lawrence until they 
were subdued and escorted from the hotel. 

The record is clear that the Navy Department was 
greatly concerned over this affair. The Public Relations! 

i 

i 


i 



officer of the Potomac River Naval Command was sum¬ 
moned to Shore Patrol headquarters. He made inquiry 
of the hotel management and of appellee Tobin as to 
whether either wanted to lodge a complaint against the 
officers. When he found that neither would take action, he 
released them and with a sigh of relief treated the matter 
as a closed incident (PI. Exs. 8, 10; Joint App. 95, 97, 98). 

Some days later—October 1—a Washington newspaper 
broke a story on the incident Appellant immediately there¬ 
after voluntarily held a press conference at the Bethesda 
Naval Hospital and gave out a statement concerning his 
participation in the brawl which precipitated country-wide 
publicity on the incident, all of it slanted against and ad¬ 
verse to appellees herein. 

A congressional inquiry was undertaken by the Senate 
Committee for the Investigation of Campaign Expenditures 
and both appellant and appellees were called upon to make 
statements and furnish evidence for the Committee’s con¬ 
sideration. Appellant filed an affidavit with the Committee 
in which he repeated his charges against appellees herein. 
His affidavit was promptly released to the press by his at¬ 
torney. 

On October 23 appellees herein published in the official 
journal of the International Teamsters Union their version 
of the incident in respect of the defamatory statements 
made by appellant. 

It is respectfully submitted that on the record of this case . 
the publication complained of by appellant was substan¬ 
tially true and that the jury was justified in finding for 
appellees as it did. 

Point n. 

The Article in the November, 1944, issue of “The Inter¬ 
national Teamster” was privileged. 

The record in this case is clear on the point that appel¬ 
lant voluntarily made a statement to the press on October 
2, 1944, wherein he accused members of appellee Interna- 
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tional Union of precipitating the brawl at the Hotel Statler 
on the night of September 23, 1944. Subsequently he reit- -| 
erated this charge in an affidavit submitted to the Senate 
Committee investigating campaign expenditures and this ! 
affidavit was released to the press by his attorney on or 
about October 18 (Joint App. 71). 

Then, after appellees on or about October 23, 1944, an¬ 
swered these charges in their official journal, appellant sued 
for libel. In their answer appellees pleaded the defenses 
of truth and privilege. 

The trial judge in his instructions to the jury correctly 
stated: 

“If you find that before this publication was made | 
articles appeared in the newspapers, based upon infor- | 
mation given by the plaintiff with the knowledge that | 
they would be put in the newspapers, then consider 
whether or not, even though the charges be false, the 
defendant writer acted in good faith in the description | 
which he wrote of the occurrence at the Statler Hotel; I 
whether the affidavits, upon information which he 
deemed to be reliable, were made in good faith and with 
the honest belief that they were true and in that case ! 
your verdict likewise should be for the defendants. 

“On the other hand, if you find that the charges were 
false, or if you find that they were made by the writer ! 
of this article not in good faith and not as an attempt 
to defend the members of his organization from 
charges authorized by the plaintiff, then your verdict! 
should be for the plaintiff and you should fix such sum 
of money as to your minds would fairly and reasonably 
compensate him for injuries resulting to him from this 
publication for any embarrassment; injury to his repu¬ 
tation, both personally and as an officer in the United 
States Navy; for any mental or physical suffering re¬ 
sulting from these charges, and in addition, if you find 
that the article was actuated by actual malice, as I 
have defined, you may also render a verdict for the 
plaintiff for what are called punitive damages, or smart 
money, not as compensation to the plaintiff but as a 
punishment and in order to deter others from like j 
conduct.” (Joint App. 86.) 
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The article was published in reply to defamatory state¬ 
ments issued by the appellant. 

It is well settled that if a man is attacked in a newspaper 
he may reply and if his reply is not unnecessarily defama¬ 
tory of his assailant and is honestly made in self-defense 
it will be privileged. 

Newell in his work on libel states the rule as follows: 

4 4 Every man has a right to defend his character 
against false aspersions. Therefore, communications 
made in fair self-defense are privileged. If a person 
is attacked in a newspaper, he may write to the paper 
to rebut the charges, and may at the same time retort 
upon his assailant, where such retort is a necessary 
part of his defense or fairly arises out of the charges 
he has made. A man who commences a newspaper 
warfare] cannot subsequently come to court as plain¬ 
tiff to complain that he has had the worst of a fray. 
But in rebutting an accusation the party should not 
state what he knows at the time to be untrue, or in¬ 
trude unnecessarily into the private life or character 
of his assailant. The privilege extends only to such 
retorts as are fairly an answer to the attacks. ’’ 
{Slander and Libel , 4th Edition, 1924, p. 456.) 

In Israel v. Portland News Publishing Co., 152 Or. 225, 
53 P. (2d) 529 (1936), Israel brought charges of libel 
against the Portland News Printing Co. One W. Frank 
Akin, a public accountant, had been found shot to death in 
his apartment and there had been widespread speculation 
as to the motive for murder and the identity of the slayer. 
Israel told the police that Akin had confided in him that 
he had a very jealous mistress who had threatened to kill 
him. Israel also stated that Akin had told his wife of his 
infidelity and she had forgiven him. Defendant published 
a story based on Israel’s statement. One of defendant’s 
reporters then got in touch with Mrs. Akin and wrote a 
story about this interview. In this story, Mrs. Akin 
branded Israel’s statement as false and stated her husband 
would not have confided in Israel because he knew Israel 
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was stealing from his father-in-law and had no regard for 
his integrity. 

The Court stated that when one is attacked in the press 
he may resort to the same methods to reply to or rebut 
the charge made. The court held that the statement by 
Mrs. Akin was qualifiedly privileged because she had the 
right to refute the charges made by Israel in the same 
manner in which it was made. She also had a right to 
show that no confidential relationship existed between 
Israel and her husband and why such relationship did not 
exist. 

See, also.: | 

Chaffin v. Lynch, 83 Va. 106, 1 S. E. 803 (1887) 
Patton v. Cruce, 72 Ark. 421, 81 S. W. 380, 65 L.R. 

A. 937,105 Am. St. Rep. 46 (1904) 

Guenther v. Ridgway Co., 187 App. Div. 593, 176 
N. Y. S. 89 (1919) 

In the present case, appellant began his attack on appel¬ 
lees on October 2,1944, by voluntarily holding a press con¬ 
ference at which he gave reporters his version of the 
“Battle of the Statler”. This statement which depicted 
officials and delegates of the appellee International as 
having behaved in a crude and cowardly fashion was pub¬ 
lished in newspapers throughout the country. Again, on 
October 18, 1944, appellant through his attorney furnished 
to the press copies of the affidavit he had given to the 
Senate Committee investigating the incident. Then, on 
October 23, 1944, appellee Tobin replied to this attack by | 
publishing in “The International Teamster’’ an article 
entitled “Here’s the True Story of the Statler”. This 
article was confined to answering appellant’s attack and 
was therefore privileged. It was not an independent attack | 
on plaintiff and was not within the rule stated in Sternberg i 
Mfg. Co. v. Miller , Du Brul & Peters Mfg. Co., 170 Fed. 298 
(C.C.A. 8th, 1909). 


I 


20 


It was published in the bona fide discharge of a duty. 

The Supreme Court of the United States in White v* 
Nicholls, 44 U. S. (3 How.) 266 (1845), a case arising in 
the District of Columbia, stated that the four general types 
of privileged communications included: 

“1. Whenever the author -and publisher of the 
alleged slander acted in the bona fide discharge of a 
public or private duty, legal or moral; or in the prose¬ 
cution of his own rights or interests. • • • ” (44 U. S. 
at p. 286.) 

In the present case, the “ Battle of the Statler ’ ’ occurred 
while officials and delegates of the International were in 
Washington, D. C., attending an important conference. As 
has been stated heretofore, appellant gave a statement to 
the press reflecting on the conduct of these officials and 
delegates and this statement was carried in newspapers 
all over the country. Members of the International had a 
right to know what had transpired in Washington and 
appellee Tobin as president of the International was under 
a duty to inform them. 

This Court specifically recognized that such communica¬ 
tions from union leaders to union members are qualifiedly 
privileged in Blake v. Trainer, 79 U. S. App. D. C. 360, 148 
F. (2d) 10 (1945), when it stated: 

“ • * * there is no doubt that an officer of a union 
has a qualified privilege when he makes a statement 
informing the union of any supposed dereliction of 
duty of its officers. A privileged occasion exists when 
a communication relates to a matter of interest to one 
or both of the parties to the communication and when 
the means of publication adopted are reasonably 
adapted to the protection of that interest.” (148 F. 
(2d) at p. 12.) 

See also, Wise v. Brotherhood of Locomotive Firemen 
and Enginemen, 252 Fed. 961 (C. C. A. 8th, 1918). 

In Bereman v. Bower Publishing Co., 93 CoL 581, 27 P. 
(2d) 749 (1933), plaintiff, a member of the Laundry Driv- 


ers Union, left the employ of the Casey Company, a union 
laundry, and entered the employ of the Columbia Laundry 
Company which was not organized. The editor of the 
Labor Advocate on being told that plaintiff had continued j 
to wear his union button and had not informed his cus¬ 
tomers of the change wrote an article setting this forth. 
He called the three drivers who had done this the most j 
despicable characters known to man and stated that they 
had sold their manhood, if they ever possessed any, for a 
few paltry dollars. ! 

The Colorado Supreme Court stated that: 

I 

“The Labor Advocate is published weekly in the j 
interest of organized labor, to keep union members 
informed concerning matters affecting their interests. I 
The publishers of the articles and those to whom it 
was addressed had a common interest in the matter 
to which it related. The article, therefore, was quali- i 
fiedly privileged.” (27 P. (2d) at p. 751.) 

i 

The court went on to point out that the incident here was 
one in which all the members of the union were interested 
and that it was impracticable to send sealed communica- j 
tions to all of them. The court recognized that: 

i 

“The Labor Advocate was established to furnish 
that information. It is not a newspaper of general 
circulation, its circulation being confined almost ex¬ 
clusively to members of labor unions.” (27 P. (2d) I 
at p. 751.) 

I 

The appellee International maintains and publishes anj 
official monthly journal as a means of communicating in¬ 
formation to its 600,000 members. When appellee Tobin 
realized that it was his duty to inform the members of the 
International about what had happened at the Statler, the 
only adequate and practical means of doing so was through 
this official organ. The communication was therefore priv¬ 
ileged. . • | 

The privilege was not lost because the communicatioiji 
was sent to a few persons who were not members of the 
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nnion. In Redgate v. Rousch, 61 Kan. 480, 59 P. 1050 
(1900), the elders of a church withdrew the fellowship of 
tlie church from plaintiff, their minister, because his con¬ 
duct was unsatisfactory and published an official notice of 
this action in four church papers. The court held that this 
publication was privileged and that the privilege was not 
lost because it was circulated outside of church members. 
The court said: 

*‘ The communication appears to have been made in 
' good faith, and manifestly for members of the denom¬ 
ination alone. As has been seen, it was published only 
in church papers, and the fact that the publication 
may have incidentally been brought to the attention of 
others than members of the Church of Christ will not 
take away its privileged character.” (59 P. at p. 1051.) 

See also: 

Coleman v. MacLennan, 78 Kan. 281, 98 P. 281 
(1908) 

New York Porto Rico S. S. Co. v. Garcia , 16 F. 
(2d) 734 (C. C. A. 1st, 1926) 

Kroger Grocery & Baking Co. v. Yount , 66 F. (2d) 
700 (C. C. A. 8th, 1933) 

Moreover, both Chinn and Green to whom copies of “The 
International Teamster” were sent were newspaper re¬ 
porters covering the “Battle of the Statler” and had an 
interest in the matter which would justify communication 
with them. And, since appellees had been subjected to 
nation-wide defamation, they were within their rights in 
publicizing their answer to this defamation throughout the 
country. 

Point HE. 

None of the points raised by appellant in his appeal is 
worthy of consideration by this Court. 

* 

L The verdict was not contrary to the evidence or the 
weight of the evidence. 

Appellant took the stand and testified as to what hap¬ 
pened at the Statler on the night of September 23, 1944. 
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His testimony, which varied materially from his previously 
published statements on the incident, was not supported by 
that of any other witness he called. His companion in the j 
brawl, who also had filed suit against appellees, did not 
even appear to press his case or to testify. In fact, the | 
Suddeth complaint was dismissed with prejudice on the 
day the trial herein began. 

As against the unsupported statements of appellant 
there was the testimony of eleven witnesses, four of whom 
were not teamsters, as to appellant’s conduct on the night i 
in question. The evidence and the weight of the evidence 
amply supported the verdict. 

2. The verdict was not contrary to the law and the in¬ 
structions to the jury. Here the appellant is caught be- ; 
tween conflicts of his own making. In other portions of 
his brief he complains about the instructions, yet he argues \ 
that the verdict was contrary to the instructions as given. I 
The law of the case has been sufficiently discussed in ap- j 
pellees’ Point II, supra. The verdict was wholly proper 
under the law of the case. 

3. No error was committed in the refusal by the court 
to instruct as requested by appellant in his prayer No. 4. | 
The article complained of was privileged, as has been dem¬ 
onstrated under Point 2, supra. 

j 

4. The court’s instructions on malice were correct 

In Point IV of his brief appellant alleges that there was 
no evidence of “the manner in which the information con- 
tained in the libelous publication was obtained by the ap¬ 
pellees” (Appellant’s Brief, p. 18) and argues that it was 
therefore improper for the court to charge the jury that j 
it could consider the manner of obtaining such information I 
in passing on the question of malice. 

Appellant’s argument must fail for the reason that the 
record clearly shows how the appellees obtained the infor- j 
mation in the article complained of. The article was based 
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upon and consisted of affidavits theretofore furnished to 
the Senate Committee at its request (Joint App. 6-14, 72). 

5. The court below did not commit error in replying in 
writing to an inquiry sent by the jury from the jury room. 

The record shows that the jury sent the following query 
to the Judge: 

“Your Honor: Is a person responsible for publica¬ 
tions that grow out of a signed statement to the press? 
Jury.” (Joint App. 91.) 

/ 

When this inquiry was received by the court, counsel 
were called to the bench. The inquiry was submitted to 
them and counsel for the appellant said: 

“I think the jury should be called in.” (Joint App. 
90.) 

The court said: 

“I am not going to charge the jury all over again. 
• * • This is simply a question of law which I shall 
answer ‘Yes’. I do not see anything else to it. I shall 
hand to the' reporter, for her notes a copy of their 
question and my answer.” (Joint App. 91.) 

Previously the court had called counsel to the bench and 
had informed them he had neglected to instruct the jury 
on the manner of bringing in a verdict if they brought in one 
for punitive damages. He suggested that he write out such 
an instruction in reference to bringing in separate verdicts 
as to compensatory and punitive damages if they found for 
appellant on both (Joint App. 89). 

He wrote out his instruction and sent it to the jury by 
the Marshal. 

At that time, no objection was made to the procedure 
suggested by the court in respect of this additional instruc¬ 
tion and none was made when it was carried out. 

Similarly, no objection was made to the procedure sug¬ 
gested by the court in respect of the jury’s query and no 
objection was made when it was carried out. 
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6. Suddeth did not withdraw his action. It was dismissed 
with prejudice on the day this case went to trial. The re¬ 
fusal of the court to charge the jury as requested by appel¬ 
lant on this matter was not error. 

Appellant cites no authority to support his contention 
that the court’s refusal to charge as requested was error. 
That juries may draw appropriate inferences both from 
the nature of the witnesses presented by the parties and 
the witnesses the parties fail to present is so elementary 
as to require no elaboration or authority. j 

7. The answers of Juror Bichards on the voir dire were 
truthful and accurate. 

In his brief at page 20 appellant alleges that: 

“* * * the juror, George G. Bichards, made false 
and misleading statements in answer to the questions 
propounded to him by Counsel for the Appellant on 
his voir-dire * * 

The record fails to support appellant’s allegation; on 
the contrary it shows that Juror Bichards gave a full, fair 
and accurate answer to each question that was asked. 

On the voir dire counsel for appellant asked the panel 
whether any prospective juror was a member of a trade 
union. Mr. Bichards spoke up and said that he belonged 
to the International Association of Machinists. Mr. Brad¬ 
ley then asked whether that union was affiliated with the 
American Federation of Labor. Mr. Bichards replied, “I 
don’t think it is any more. It was”. Mr. Bradley then 
asked, “Do you know?” Mr. Bichards replied, “I don’t 
know. I think they have withdrawn from the American 
Federation of Labor recently.” (Joint App. 92.) 

Thereafter Mr. Padway stated that 

“They (the Machinists) have withdrawn. They are 
no longer affiliated with the American Federation of 
Labor.” (Joint App. 92.) 

The record demonstrates that the foregoing answers 
were full, fair and completely accurate. The affidavit of 





George Meany, Secretary-Treasurer of the American Fed¬ 
eration of Labor, shows that the International Association 
of Machinists was suspended by the American Federation 
of Labor on November 14, 1945, because it had failed to 
pay its per capita tax and declares that “neither the Inter¬ 
national Association of Machinists nor Local #174 thereof 
are affiliated with the American Federation of Labor # • V* 
(Joint App. 30.) In a letter written nearly a year before 
this case was tried, the President of the American Fed¬ 
eration of Labor set forth the provisions of the A. F. of L. 
Constitution under which the International Association of 
Machinists was suspended and stated that the Machinists 
were “outside and unaffiliated with the American Federa¬ 
tion of Labor.” (Joint App. 30-33.) There is no contradic¬ 
tory evidence except the argumentative statement in . an 
affidavit sworn to by counsel for appellant to the effect 
that Local No. 174 “is an affiliate of the American Federa¬ 
tion of Labor now in a suspended status • * (Joint 
App. 23.) 

Appellant argues only that Juror Richards gave “false 
and misleading” answers on the voir dire. He does not 
argue that Mr. Richards was biased nor could he do so in 
view of the well settled rule that a verdict will not be set 
aside for any cause which might be alleged as a ground for 
challenge of a juror before the jury is sworn except for 
disqualifications which were not known or suspected at the 
time the jury was sworn. 

Compare: Paolucci v. United States , 30 App. D. C. 

217 (1907), cert, denied 208 U. S. 617 (1908). 

On the voir dire counsel for appellant received a com¬ 
plete and truthful answer to each of his questions. He 
knew that Mr. Richards was a member of a union which 
had been but no longer was affiliated with the American 
Federation of Labor. He was in a position to challenge 
Mr. Richards if he so desired. Having failed to exercise * 
his right of challenge appellant cannot now object to Mr. 
Richards’ presence on the jury. , 
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Point IV. 

The verdict for the defendants (appellees herein) was 
equivalent to a special finding by the jury for the defendant 
upon each of the issues tried. 

It is obvious from a reading of appellant’s brief that he 
has proceeded on the assumption that “the jury found that 
the appellees had not maintained the burden of establishing 
the truth of the published charges” (Appellant’s Brief, 
p. 8). Appellant’s reasoning runs somewhat as follows: 

The court instructed the jury to consider the de¬ 
fense of truth first and to pass on to the issues of privi¬ 
lege and malice only in the event the jury concluded 
that the statements published by the defendants were 
untrue. Since the jury submitted a written question 
to the court which dealt with the issue of privilege, it 
follows, according to appellant’s argument, that the 
jury had already found that the allegedly libelous state¬ 
ments were untrue. 

Appellant cites no authority holding that a jury must 
take up issues in the sequence advised or instructed by the 
court. Any such rigid rule would flout common sense and 
common experience. Neither appellant nor appellees prop¬ 
erly can have any precise knowledge of the order in which 
the jury considered the issues in this case which was the 
subject of a general verdict. It is for this and similar obvi¬ 
ous practical reasons that the law has been firmly estab¬ 
lished that a general finding by a jury in favor of the 
defendant must be regarded and treated as though the 
jury had specifically found in favor of the defendant on 
every issue in the case. As Chief Justice Waite said in 
the case of Flournoy v. Lastrapes, 131 U. S. App. clxi, 25 
L. ed. 406 (1879): 

“• • • The verdict was 4 for the defendant’. This is 
equivalent to a special finding in favor of the defendant 
upon each and every one of the issues tried * # •” (25 
L. ed. at page 407). / 


It follows in the instant case that the jury’s verdict for 
the defendant must be regarded as a special finding that 
the article complained of was true and that it was published 
by the defendants without malice. 

CONCLUSION. 

i 

In the light of the record herein, appellees respectfully 
insist that this Court should affirm the judgment of the 
court below. 

Respectfully submitted, 

Eltsha Hanson 
729 Fifteenth Street, N. W. 
Washington 5, D. C. 

Joseph A. Padway* 

J. Albebt Woll 
815 Fifteenth Street, N. W. 
Washington 5, D. C. 

Attorneys for Appellees. 

Letitia Abmistead, 

William K. Van Allen, 

729 Fifteenth Street, N. W. 

Washington 5, D. C. 

Jacqueline WemplE, 

815 Fifteenth Street, N. W. 

Washington 5, D. C. 

Of Cov/nsel. 


Died October 8 while brief was in preparation. 
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L 

PLEADINGS, DOCKET ENTRIES AND OTHER 

PAPERS. 

850 Filed Nov 3 1944 

1 In the District Court of the United States • 

For the District of Columbia 

Randolph Dickins, Jr., Plaintiff 


vs. 

International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers, 815 15th Street, N. W., 
Washington, D. C. and Daniel J. Tobin, 222 E. Mich¬ 
igan Street, Indianapolis, Ind., Defendants 

Complaint for Damages for Libel 

First: The Plaintiff, Randolph Dickins, Jr., is a citizen 
of the United States hut, being a member of the Armed 
Forces of the United States, has no permanent or fixed resi¬ 
dence, being now temporarily domiciled and stationed in 
Miami, Florida, awaiting orders for further assignment to 
duty as an officer in the United States Navy and brings this 
suit in his own right. 

Second: The Defendant, The International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers is 
an unincorporated body and is sued herein in its official 
capacity as such brotherhood. 

Third: That the Defendant, Daniel J. Tobin, is the Presi¬ 
dent of The International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers and is the Editor 
of the ‘‘International Teamster”, the official organ of the 
International Brotherhood of Teamsters, Chauffeurs, Ware¬ 
housemen and Helpers and is sued herein personally and in 
his official capacity as Editor and as President aforesaid. 

Fourth: That the Defendants publish each month a maga¬ 
zine in Indianapolis, Indiana, which is distributed by mail 
and otherwise to a large number of persons and organiza¬ 
tions in the District of Columbia and elsewhere throughout 
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the world. This magazine is published under the title “The 
International Teamsters / 9 

851 Fifth: That in its November issue of “The Inter¬ 
national Teamster” the Defendants maliciously and 
with the intent and design and purpose of injuring and 
destroying the good name, fame and reputation of the 
Plaintiff and of holding him up to public ridicule, contempt, 
contumely and disgrace published an article concerning the 
Plaintiff and his conduct personally and as an officer of the 
United States Navy in the Statler Hotel in Washington, 
D. C. on the occasion of the speech of the President of the 
United States to The Teamsters Union which said speech 
was made on the 23rd day of September, 1944 and which 
said article was libelous, scandalous and which the Defen- j 
dants knew to be untrue. A copy of the said article is at¬ 
tached hereto and made a part hereof and marked Plain¬ 
tiff’s Exhibit “A”. 

Sixth: That the said article charged the Plaintiff with 
being drunk, to the degree of reeling and staggering, and 
disorderly and with using vile, foul, and profane language 
concerning the constitutional Commander-in-Chief of the 

f | 

Army and Navy of the United States and with cursing the 
President of the United States, which said charges, if true, 
would subject him to trial by court martial and heavy pen- ! 
alties and possible dishonorable discharge from the United 
States Navy. 

Seventh: That the said article also charged the Plaintiff 
with assaulting and molesting a woman in the Statler Hotel 
in Washington, D. C. on the same occasion and with cow¬ 
ardice in attacking a member of the Teamsters Union from 
behind his back and without warning striking another mem-! 
ber of said Union all of which charges branded Plaintiff as, 
a coward and unfit, by reason thereof, to be an officer in 
the Navy of the United States. 

Eighth: That the said article, printed in Indianapolis and 
published and disseminated by the Defendants in the Dis¬ 
trict of Columbia, is libelous per se, and that the motive of 
Defendants in printing, publishing and disseminating same 
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throughout the United States and elsewhere, includ- 
852 ing the District was, in addition to destroying the 
good name, fame, reputation and character of the 
Plaintiff, to influence the election of the present incumbent 
in the office of President of the United States to another 
term in the same office. 

Ninth: That by reason of the printing, publishing and dis¬ 
semination of the aforesaid article, as aforesaid, the Plain¬ 
tiff, who, at the time of the misconduct charged against 
him in the said article, was a patient in the United States 
Naval Hospital in Bethesda, Maryland, undergoing treat¬ 
ment and haspitalization for illness due to approximately 
forty-four months of duty at sea as an officer of the United 
States Navy, was made nervous, ill and distraught and his 
recovery was retarded and his return to active duty de¬ 
layed. 

Ten: That by reason of the aforementioned untrue, false 
and malicious article printed, published and disseminated 
by the Defendants, the Plaintiff was held up to public ridi¬ 
cule, contempt, contumely and disgrace and irreparably in¬ 
jured in his good name, fame and reputation, both person¬ 
ally and as an officer in the United States Navy. 

Wherefore, and by reason of the foregoing, the Plaintiff 
brings this suit and claims of the Defendants as damages 
the sum of One Hundred Thousand Dollars ($100,000.00) as 
compensatory damages and One Hundred Thousand Dol¬ 
lars ($100,000.00) as punitive damages, a total of Two Hun¬ 
dred Thousand Dollars ($200,000.00) besides costs. 

Thos. C. Bradley, 
Attorney for Plaintiff. 

Thomas C. Bradley, 

Colorado Bldg., 

Washington, D. C. 

Attorney for Plaintiff 

The Plaintiff demands a trial by jury. 
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W ell, the old days of dirty politics are 
here again. It is generally stated that 
when men or organizations amount to noth¬ 
ing they rtc never mentioned in the press. 

Consequently, the Teamsters’ Union must 
be the outstanding union in the nation and 
its influence must be so greatly feared by 
the leaders in the Republican party, includ¬ 
ing the Republican press, that they have 
become almost desperate in trying to make 
a mountain out of a molehill in what they 
describe as “the Battle of the Statler.” 

On Monday morning, October 2 , the 
Times Herald of Washington, D. C., pub¬ 
lished an article charging that Daniel J. 
Tobin led a mob in a drunken brawl in a 
bar room in the Statlpr Hotel and that as a 
result of the inciting speech made to the 
Teamsters’ convention and banquet by 
President Roosevelt, this so-called gang of 
Teamsters assailed two naval officers, etc, 
Etc 

Tooin, after visiting one of his sons on 
Sunday evening, October 1, returned to his 
hotel in New York where he received several 
long-distance calls from newspapers regard¬ 
ing the incident. He stated he knew noth- 
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'to him over the telep h o n e ; that it ns all 
neir information to bio, and all of which he 
strenuously HwwH 

He first stated he was not in any brawl; 
be was not in the habit of pa rtic i pati ng in 
brawls at any tune during his fife. 

Tobin left the hanqort hall with William 
' Green, president of Use American Federa¬ 
tion of Labor; Joseph Padway, counsel for 
th^ federation and for the Teamsters’ 
Union; William Birthright, president of the 
Barbers’ Internationa! Union, and went to 
his room, where he discussed matters per* 
taming to the campaign and to legal ques¬ 
tions concerning labor. 

AH of those gentlemen can make oath to 
this statement. Conseq u e n tly, Tobin knew 
nothing about any brawl and did not par¬ 
ticipate in any brawL 

He made a denial which be banded to 
newspaper men at a press conference at 
Democratic national headquarters, but the 
statement was so dropped up that his denial 
accomplished nothing, and the' anti-Roose¬ 
velt press headed by the Ckicago Tribune 
kept on repeating the story and rehashing it 
until such time as they aroused the disgust 
.and contempt, not only of Teamsters, but of 
all other fair-dealing, fair-minded, hooest- 
thinking Americans. 

In other words, the campaign of the Stat- 
ler to help the Republican candidates re¬ 
acted against them in many places. It was 
a modern repetition of the Bouchard blun¬ 
der in the campaign of James G. Blaine and 
Grover Cleveland in 1884. 

As a result of the' foolish mouthings by 
Bouchard carried by the press of that day, 
which were intended to incite all Americans 
against a certain religious class, Blaine lost 

the election. 

Patrick A. Collins, afterwards mayor of 
Boston, campaigned the State of New York 
in behalf of Graver Cleveland and carried 
the state for the Democratic candidate. The 
state was almost always Republican up to 
that time. 

“The Battle of the Sutler” was another 


of the 
ety to! 


i 

«-«— j- - ~# .«.- » . «. 

Blu nder s ot tne press m tnexr 

#tn llinr 


y o u n g naval officers who had 
ra i se d up to Hi g h Heaven by the 


a ccording to all 



door at the to dm banquet 

half, accenting everyone mho cams nut 
and challenging th e m , u sin g vile Hut- 


Only one of those young men had 
sen overseas and the man who was 


fhmg. 


is our 


which look ed into the affair 
The overseas man, who seemed to 
have led the brawl, is the stepson of a 
pro mi n ent newspaper of fi ci al m Wash¬ 
ington. His stepfather’s paper did not 
publish dm article. There is, how e v er . 


even when they disagree politically. 
In tlw« instance th*»y are 
Roosevelt 


of this naval offic er did not publish dm 
Diner erode sfiynst cue i ctmsten, 

but got an ass o ciate pap er in Washing- 

_«-«*-«-• -« . ,- r | . - - -1 - - 

5on to puonsn ine gurocie* sno incoa 

ap p aren tly by soma under g ro u nd in¬ 
fluence, was able to get dm other 
p a p e rs to follow up lceep harping 
on toe teamsters onwi or cdc Dense 
of dm Staffer.** 

some newspapers went too ur m tne mat¬ 
ter and they created an intense feeling 
against their candidate for their unfair, 
unjust and untrue statements. 

Tobin refused to give any information 
out to the press except to deny the char g e. 
When, however, certain authorities in Wash¬ 
ington called upon us to cooperate, we did— 
not because we desired to get into the Ease- 
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light but. because the statements were so 
utterly false that we could not very well 
bold back any longer, especially when a 
senate committee sent a man to our office 
for statements of what we knew about the 
brawL 1 

We then began to ask for affidavits signed 
by the individuals who were present watch¬ 
ing this affair. Nearly every one of the affi- 

, i. 

Both Officers Were Drunk, Soys Affidavit 

STATE OF ILLINOIS ) _ 

COUNTY OF COOK \ 

I was present at the Statler Hotel, Washington, D. C., on the night of Saturday, 
September 23, 1944, in attendance at a banquet tendered by the International Broth¬ 
erhood of Teamsters, Chauffeurs, Warehousemen and Helpers of America. 

I was delegated by my union in Chicago to be present at this function, which was 
part of a program convened for a two-day session on business matters pertaining to 
the affairs of the International Union. 

Th^ President of the United States was the guest of honor at this banquet, and 
also in attendance were many others, including Mr. Daniel J. Tobin, president of the 
International Union, and Mr. William Green, president, American Federatiop of Labor. 

At the conclusion of the banquet the delegates present left the banquet room and 
filed outside to return to their respective hotels or rooms in the Statler Hotel 

The time was approximately 10:30 p. m. and I was one of a small group of delegates ' 
who remained on the banquet room floor after all ethers had dispersed. 

I would say there were about 15 or 20 delegates talking just outside of the banquet 
room at this time. 

I saw two naval officers come up the stairway leading from the main floor to the 
banquet room floor of the Statler. 

I saw the taller of the two, holding in his hand a large flower, and both were 
apparently under the influence of liquor. They approached the group of delegates and 
the taller officer insisted upon those pr es e n t in the group smelling the flower which be 
had in his hand. They became most insulting when they observed campaign buttons 
in the lapels of the coats of several delegates present. 

They used grossly insulting language of a nature which is unprintable and addressed 
same to the President of the United States and to the Teamsters’ Union. 

They removed their coats and hats, loosened their tunics and ties, and offered to 
fight ithose present. 

At this time the hotel police arrived with the chief of the hotel ushers and endeav¬ 
ored to restrain the officers. Just then one of the officers made a “flying tackle” at one 
of the. delegates. Both fell and landed on a chair near the wall 

Then the shore patrol military police arrived. The arresting officer identified.himself 
as Lieutenant Ross. He made the naval officers dress properly, put on their tunics and 
hats, and escorted them to a waiting patrol wagon outside of the hotel. 

I can positively state that at no time was Mr. Tobin, president of the International 
Union, p e ej e n t when this affair happened. 


davits denied the s ta temen ts and charged 
the officer s with starting this trouble. We 
are herein publishing a few of the affidavits 
asasample. 

Some have language so nauseating—lan¬ 
guage the officers addressed against the 
President of the United States and the Com- 
mander-in-Chief of the forces of the army 
and navy—that they are unprintable. 
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He had left the banquet room immediately after the conclusion of the banquet 
and passed me as I stood outside of the banquet room door. 

The affair referred to in this statement occ u rred 40 minutes later. 

I saw no blows being struck, but did see the taOer officer sw inging his hands wildly 
and offering to fight any one of the delegates pr es e n t. 

The only time that any mnonstration was made towards the officers was when they 
continued using most vile language directed towards the President of the United States 
as Commander in Chief, and then they were reminded as to their status of naval officers. 

I can say that the chief usher of the Hold Sutler was present during most of this 
affair, and he was also the target of a most insulting attack by both officers, who were 
decidedly very drunk, and were unable to walk straight. : 

The arresting officer. Lieutenant Ross, was most insistent when be arrived on the 
banquet room floor, that the naval officers dress immediately and leave the boteL 

He was obliged to separate the taller of the two officers from a grip be had on the 
chief of the hotel ushers, and when they had buttoned up their tunics, adjusted their 
ties, and got their hats, be escorted them from the hoteL 

(S) Pete* J. Hoban. j 

. . ' • ■ . * I . 

Subscribed and sworn to before roe this 9th day of October, A. D. 1944. 

Julius E. Solomon, Notary Public .! 

I 

Officers Were Using Foul Language 


262 Washington Sl 
B oston, Mass. 

Dear Sir: 

I, Charles A. Burns, on Saturday night, September 23, 1944, attended a banquet 
at the Hotel Statler in Washington, D. C, as a representative of the Teamsters’ Joint 
Council No. 10 of Boston, Mass. | 

After the banquet was over and President Roosevelt had left and International 
President Daniel J. Tobin had left the hall with A. F. of L. President William Green, 
I then went out on the mezzanine, where pictures were being shown. 

I spent some time looking over the pictures and was on my way to the lower lobby 
when I heard two naval officers using profane language and cursing the President of 
the United States. I, being in the navy in the last war, talked with one, the two-striper 
lieutenant, and calmed him for a while. I looked around to see the 2 -striper lieuten¬ 
ant-commander punching and kicking a man who was holding him and trying to quiet 
him down. 

A few minutes later I saw the two-striper punch a man in the mouth, splitting it 
very badly. He also hit this man in the eye and forehead before we were able to stop him. 

I knew these two officers had been drinking, as they had taken off their coats and 
were inviting anyone to fight. No one wanted to fight with the two officers because they 
respected the men in the uniform of the United States. 

I then saw a manager of the Hotel Statler plead with them to put their coats on and 
behave themselves. This they refused to do. The manager then sent a man to call the 
Shore Patrol. 
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Two naval officers from the Shore Patrol came, made them put on their coats and 
took them away in a beach wagon. 

(Signed) Chaxlzs A. Buxns, 
Vice-President of Joint Council No. 10, Boston, Mass. 

(Signed) Hmnnu Axxzxjian, 

Oct. 5,1944. • Notary Public. 

My commission expires Feb. 21,1951. 


Navy Officer Mack Unprovoked Assault 

On the night of September 23,1944,1, Charles Murphy, immediately after President 
Roosevelt and President Tobin of the Teamsters had left the banquet hall, while 
strolling along and talking with a group of Teamsters in the Sutler Hotel, two naval 
officers came along-and called one member of the group who was nearest to them. 

After talking to the naval officers, be came back to the group. The officers, who 
appeared to be under the influence of liquor, came over to the group using the foulest 
language and without a word of warning, one of the officers punched a member of the 
group in the jaw. 

Tlx other officer was danring around, inviting the group to fight. In his jumping 
around, he hit another Teamster in the mouth. No one would hit these men, is they 
respected the uniform of the United States navy. 

The manager of the Hotel Sutler tried to reason with these men but they would 
not listen to him. He finally sent someone to call the Shore Patrol, who came and took 
these men away. 

(Signed) Chaxlzs Muxxhy. 

(Signed) Hzxxpsexa Axxzkjian, • 

Oct. 5, 1944. Notary Public. 

My commission expires Feb. 21,1951. 


Lioutunant Attacked Man from Behind 

On the night of September 23, after a dinner at the Hotel Sutler, I went up to 
Room 1032 to get my hat and some other hats and came down to the mrrzanirx floor 
to give them to the others. When I got there two naval officers were there fighting 

I was standing there when this naval lieutenant was going to hit this man from the 
back. I held his arm and said to him—“You fellows should not be fighting,” and with 
that he stood back and said nothing. Then, out of a clear sky, he hit me on the mouth 
and split it and then hit me on the eye and forehead and then I had to defend myself 
so I hit him back in self-defense. Then somebody stepped in and stopped it I went into 
the dining room to get a piece of ice to stop the blood from the cut on the mouth and 
when I came out the officers were gone. 

(Signed) John J. Dotty. 

i 

(Signed) Hzxzpszha Akhzxjian, 

Oct. 5, 1944. Notary Public. 

My commission expires Feb. 21, 1951. 
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"To Hell with the President," Said Officer 

I, John F. English, delegate to the Teamsters convention held Saturday, Septem¬ 
ber 23rd, at the Sutler Hotel, Washington, D. C., after the meeting had ended and the! 
President, Tobin, and Green had left the lull I was standing with a group of 
talking when someone asked me if I was a Democrat. 

I said “Yes” and he said to the two naval officers “Here b a Democra t ar g ue it! 
with him.” They asked me to step back a few steps, then they started telling me that,' 


we wp% no good, causing strikes, etc. 

I said the President had just given labor credit, as only one-tenth of one per cent 
went on strike since we agreed not to strike. They said, “To hell with the President, 


-the President—he is no good.” I then told them that as officers they shouldn’t 

that way; they would be demoted and maybe dishonorably discharged, and I 
them I wouldn't talk to them any more. I then walked back to the other delegates. 



They followed me back to the crowd and started to be abusive. We respected the 
uniforms and decorations and tried not to notice them. Then the lieutenant-com¬ 
mander struck McMorrow and McMorrow grabbed him—did not strike him, but sat - 
him down in a chair. Then the lieutenant struck Duffy. 

Someone sent for the hotel manager. When he came he asked them if they were 
guests of the hotel. They said “No.” He asked them why they were causing this 
trouble, as one of the guests had been struck and badly beaten. The lieutenant said 
be did it. They abused the manager and started pushing him around. He then sent 


for the Shore Patrol and they took them away. 


(Signed) John F. English. 
(Signed) Hexepsema Akxekjian, 

Oct. 5, 1944. Notary Public. 


My commission expires Feb. 21, 1951. 

Lieut. Didcins Molested Woman 


UNITED STATES OF AMERICA ( 
DISTRICT OF COLUMBIA * \ 


Helen Rowland, being first duly sworn on oath, deposes and says: 

My name is Helen Rowland. I was in the Statler Hotel on the night of Saturday, 
September 23rd. 1 was with Mrs. Frank Lee. We were on the mrrranine floor in front 
of the main entrance to the banquet hall just as a large group of men were leaving 
the large banquet hafl. We were on our way to the ladies’ room from the cocktail room 
downstairs. 

Suddenly a tall, somewhat thin person, without a coat or hat, grabbed my left arm, 
swung me completely around to face him. I had never seen the man before in my life. 
He definitely appeared to me to be under the influence of liquor. He asked me, “Who 
are you for?” I replied, “I am for Roosevelt, the same as you.” He replied, “I am not; 
he is no damn good.” With that, be let go of my arm, and I proceeded on.. 

On October 2, 1944, the picture of Lt. Randolph Dickins, Jr., appeared in the 
Washington papers in connection with the statement he gave to the press concer nin g 
the incident in which he was involved with members of the Teamsters’ Union, following 
the President s speech. I immediately recognized Lt. Dickins as the man who had 
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grabbed my arm that Saturday night. From the picture that appeared in the papers, 
Z am absolutely positive that LL Dkkins was the man who grabbed my arm. 

(Signed) Helen Rowland. 

Subscribed and sworn to before me this 7th day of October, 1944. 

(Signed) Myba Loose, 


Notary Public, District of Columbia. 


Sh« Rwcognizwd Uaut. Dkkins 

UNITED STATES OF AMERICA 1 
DISTRICT OF COLUMBIA j 


Mrs. Frank Lee, being first duly sworn on oath, deposes and says: 

My name is Mrs. Frank Lee. I am the person mentioned in the affidavit of Hylf 
Rowland, which affidavit I have read. I was with Mrs. Rowland at the time^she was 
grabbed by the person as described in her affidavit and can verify that what she said 
took place did in fact take place. In addition, I can state that the person who grabbed 
Mrs. Rowland was carrying in one hand a large, red dahlia with a long stem; that his 
coat was off and that be definitely appeared to be under the influence of liquor. 

I saw pictures published in the paper of LL Dickins and can definitely state that 
this 1JL Dkkins is the same person who grabbed Mrs. Rowland's arm and accosted 
her on the night of September 23rd, as described in her affidavit « 

(Signed) Mas. Fkanx Lee. 

Subscribed and sworn to before me this 7th day of October, 1944. 

(Signed) Myea Loose, 
Notary Public, District of Columbia. 


AS the original affidavits and many others 
are in possession of Senator Green in Wash¬ 
ington. The statements or language used 
against the President is in the affidavits, but 
is 

Mrs. Lee and Mrs. Rowland were visiting 
at the hotel and were not in any way con¬ 
nected with the Teamsters’ Union nor con¬ 
nected with the banquet. We have innumer¬ 
able other affidavits, but we have not space 
to publish them. The names of every one 
referred to here can be checked with the 
committee of the senate headed by Senator 
Green of Rhode Island. 

Tobin did not give out the information he 
had gathered several days after the occur¬ 
rence because of his desire not to say any¬ 
thing that in any way would place the 
slightest stain or reflection on the uniform 


of the havy. There are many thousands 
of our members in good standing in the 
army and navy. There are 140,000 track 
drivers doing nothing but hauling freight 
across the country over the road in connec¬ 
tion with army and navy necessities. 

The International Brotherhood of Team¬ 
sters has almost all of its financial assets in 
government bonds. 

For these reasons and many others, the 
president of the International Brotherhood 
of Teamsters continued to bear the false, 
insulting statements in the papers rather 
than to say one word against any member 
of our wonderful army or of our wonderful 
navy. 

However, when hundreds of te l e g r ams 
came pouring in from all parts of the coun¬ 
try d em anding that he set right those false, 
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villainous statements, and after the senate 
investigating committee had sent their rep¬ 
resentative to see him, be found himsrif 
compelled to give out the facts and the 
original copies of the numerous affidavits 
sworn to by individuals who were present. 

The Teamsters’ Tntwrntinp«l <Afi«h 
pledge the m s el ves, in. accordance with our 
laws, that if a member of the organization 
is found guilty of any act of violence in the 
brawl, he will not be permitted to remain 
a member of our organization. 

In addition to the affidavits printed in 
this issue, 15 or 20 more are in the posses¬ 
sion of the committee investigating the 
affair. Some of them are from men who bold 
membership in the American Legion, having 
served overseas in the last war. Ones from 
a father who has lost a son in this war. 
This father was one of the men c u rsed by 
the naval officers. 

Truth crushed to earth will rise again. 
And bow it has arisen, and bounded back! 
The Illinois Federation of Labor, in then- 
convention about this time, felt so strongly 
about the false statements made against the 
president of the Teamsters’ Union, in order 
to smear Roosevelt, that they formed a com¬ 


mittee of the whole and de t er mi n ed by 
pteoges ana a ct ion to go on ana oo every- 
thing they coul d —more than they ever did 
before—in order to help win the election for 
Koosevdt. 

In other words, like the s peec h of Bou¬ 
chard in 1884, which did not work, and 
which injured James G. Blaine, the “Battle 
of the Statler,” magnified beyond under¬ 
standing, will redound to the injury of the 
Republican candidates who are hacked 
by the Roosevdt-hating ne w spapers g iv ing 
such unwarranted publicity to misstate¬ 
ments of fact. 

Men of courage and honor: Show them 
what you can do. Go out into the hi ghw a ys 
and byways. See your neighbors, your rela¬ 
tives, your friends. Get your wife out, your 
sou and daughter out Sbowthem they can¬ 
not assassinate your character, your union’s 
good name under the abused privilege of 
“Freedom of the Press.” ! 

Defiver the goods and you will ret u r n 
to o ffi c e , on November 7, Roosevelt land 
Truman, and all other decent Democratic 
c a ndid a tes with the biggest majority a can¬ 
didate ever received in your state. That’s 
the way to pay them back. You can do it! 
You will do it! 
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Filed Nov 21 1914 
Answer 


The defendants above named, by Joseph A. Padway, 
their attorney, make answer to the Complaint of the plain¬ 
tiff, as follows: 

Answering paragraph 1, defendants allege that they do 
not have knowledge of the facts and circumstances therein 
set forth, but do not deny the truth of said allegation. 

Answering paragraph 2, defendants allege that the Inter-j 
national Brotherhood of Teamsters, Chauffeurs, Ware¬ 
housemen & Helpers of America is a voluntary, unincor¬ 
porated association, commonly designated a “trade union”, 
with general headquarters at Indianapolis, Indiana. 

Answering paragraph 3, the defendant, Daniel J. Tobin, j 
is the President of the International Brotherhood of Team¬ 
sters, Chauffeurs, Warhousemen & Helpers of America and 
is the editor of the “International Teamster”, the official 
organ of said International Union; that in his capac- 
862 ity as editor of the “ International Teamster ’ 9 he acts 
only for and on behalf of the International Union 
and not in his personal capacity or in his own behalf. 

Answering paragraph 4, the defendants allege that the 
International Union publishes the “International Team-t 
ster” afore-referred to, and that the same is distributed to 
its members, over 600,000 in number; that the “Interna¬ 
tional Teamster” is not a commercial publication and it! 
carries no advertising; that it is published for the purpose 
of distributing among its members information in which the 
International Union and said members are interested. 

Answering paragraph 5, defendants admit that an article 
was published in the “International Teamster” in Novem¬ 
ber,' 1944, but deny that the same was published “mali¬ 
ciously and with the intent and design and purpose of ink 
juring and destroying the good name, fame and reputation 
of the Plaintiff and of holding him up to public ridicule, 
contempt, contumely and disgrace”, and in that connection 
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allege that said article was published as a result of certain 
wide-spread comments and newspaper accounts motivated 
by the plaintiff and his associate, Lt. Comdr. James H. 
Suddeth, who is also a plaintiff in a similar action for libel 
commenced against the defendants above named; that said 
newspaper accounts referring to the incident commented 
upon in the article published in the “International Team¬ 
ster” consisted of reports and discussions of said Statler 
incident, and many of said articles contained comments by 
the plaintiff and his associate, Lt Comdr. Suddeth, reflect¬ 
ing upon the good name and reputation of the International 
Brotherhood of Teamsters, Chauffeurs, Warehouse- 
863 men & Helpers of America, its officers and members, 
and because thereof it became necessary for the de¬ 
fendant, International Brotherhood of Teamsters, Chauf¬ 
feurs, Warehousemen and Helpers of America, to advise 
and inform its 600,000 members of the facts and circum¬ 
stances relating to said incident, and it did so by publish¬ 
ing the article dealing with said incident in the “Inter¬ 
national Teamster” for the month of November, 1944, and 
that the said article and the statements contained therein 
constitute fair comment on the articles contained in the 
public press containing the statements of the plaintiff and 
his associate, Lt. Comdr. Suddeth. 

1 Answering paragraph 6, the article published in the “In¬ 
ternational Teamster” in November, 1944, contains the 
facts and circumstances relating to the Statler incident and 
is fair comment respecting the publication of said incident 
in the public press, and which press publications contain 
statements made by the plaintiff and his associate, Lt. 
Comdr. Suddeth. 

Answering paragraph 7, defendants allege that the ar¬ 
ticle published in the “International Teamster” in Novem¬ 
ber, 1944, relates the facts and circumstances of the Statler 
Hotel incident and is a fair comment on the publication of 
said incident in the public press, and which press publica¬ 
tions contain statements made by the plaintiff and his asso- 
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ciate, Lt. Comdr. Snddeth. If the conduct of the plaintiff 
is such as to render him, unfit to be an officer in the Navy 
of the United States, it is of plaintiff’s own making and for 
which he is responsible. 

Answering paragraph 8, defendants deny that said ar¬ 
ticle is libelous per se and deny that the motive of defen- 
dants in printing, publishing and disseminating same in the i 
District of Columbia or elsewhere was for the purpose of j 
destroying the good name, fame, and reputation and char- j 
acter of the Plaintiff, and deny that the same was published I 

or disseminated to influence the election of the pres- j 
864 ent incumbent to another term in the office of Presi- I 

i 

dent of the United States. 

The plaintiff, well knowing that many newspapers of the ! 
country were utilizing the Statler Hotel incident of Sep- j 
tember 23rd for political purposes adverse to the President 
of the United States, together with his associate, Lt. Comdr. i 
Snddeth, made and authorized to be made statements to the j 
press for publication and dissemination so as to further the 
newspaper campaign of political propaganda adverse to the j 
President of the United States; that because of such wide- j. 
spread political propaganda, part of which was based on I 
statements of the plaintiff, it became necessary for the de- j 
fendant, the International Union, to notify its 600,000 mem- | 
bers of the facts and circumstances pertaining to said Stat¬ 
ler incident; that defendants made careful and diligent in- 
vestigation into the facts and circumstances surrounding 
the said Statler Hotel incident by interviewing a number 
of persons who were eye witnesses to the occurrence and by 
taking affidavits from such persons; that thereupon and for 
the purpose of informing its members of the facts and cir¬ 
cumstances set forth in said affidavits it published some of 
them in its official journal; that the publication of said 
affidavits and the article pertaining thereto constitute a fair 
comment on a matter which had been given wide circula- j 
tion in the public press all over the country, and which 
have been discussed by the plaintiff and his associate, Lt. 
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Comdr. Suddeth, in the public press, and which matter had 
thereby become of national public interest and of particular 
interest to defendant’s membership. 

Answering paragraph 9, defendants allege that they have 
no knowledge respecting the truth of the allegations 
865 therein contained, and in that connection allege that 
if the plaintiff was made nervous, ill and distraught, 
and his recovery retarded and his return to active duty de¬ 
layed, it was by virtue of his acts and conduct at the Statler 
Hotel on September 23,1944, and that the matters of which 
he complains are of his own making and for which he is 
responsible. That respecting possible punishment, penal¬ 
ties and dishonorable discharge which plaintiff alleges in 
paragraph 6 of the complaint he would be subject to, defen¬ 
dants allege that such punishment and penalties would be 
the result of the acts and conduct of the plaintiff for which 
he is responsible. 

Answering paragraph 10, defendants allege that the ar¬ 
ticle published in the “International Teamster” is not un¬ 
true, is not false, and was not published maliciously and was 
not published for the purpose of holding up the plaintiff to 
public ridicule, contempt, contumely and disgrace, and al¬ 
lege further that if the plaintiff has been injured in his good 
name, fame and reputation, whether personally or as an 
officer of the United States Navy, the same results from his 
own acts and conduct and for which he is responsible. 

Further answering plaintiff’s complaint, defendants deny 
each and every allegation, fact, matter and thing not herein 
before specifically admitted, denied or qualified. 

First Separate Defense 

As and for a separate defense to said complaint, defen¬ 
dants repeat all of the allegations set forth in the above and 
foregoing answer and make the same a part hereof as 
though specifically repeated and set forth, and further al¬ 
lege: 
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866 That the article published in its official magazine 
is a truthful account of the facts and circumstances 

involved in said Statler Hotel incident and truthfully de¬ 
scribes the acts and conduct of the plaintiff and his connec¬ 
tion therewith. 

I 

Second Separate Defense 

As and for a second separate defense to said complaint, I ' 
defendants repeat all of the allegations set forth in the 
above and foregoing answer and first separate defense, and j 
make the same a part hereof as though specifically repeated I 
and set forth, and further allege: j . 

That the defendant International Union is a voluntary,! 
unincorporated association, with general offices in the City ! 
of Indianapolis, Indiana, and is organized for the purpose 
of conducting a trade union and affiliated trade unions, of 
which there are 839 in all states of the United States, an<^ 
its membership consists of over 600,000 persons; that be^ 
cause of this large membership it is impossible to conduct 
meetings of the entire membership at one place and at the 
same time; that in order to conduct its affairs it is neces¬ 
sary to hold conventions and conferences attended by a 
limited number of chosen representatives and delegated 
from the various local unions affiliated with said Inter¬ 
national Union. That as a further means of communicating 
information concerning the affairs of the International 
Union to its members, the defendant International Uniop 
maintains and publishes an official monthly journal which 
is not commercial, carries no advertising, and which is de¬ 
livered to each of its 600,000 members. That the Inter¬ 
national Union called a conference of delegates 6f 

867 its membership for September 23rd at the Statler 
Hotel in the City of Washington, District of Colum¬ 
bia, to discuss and act on important affairs of the Inter¬ 
national Union; that on Saturday night, September 23rd, 
the International Union gave a dinner to its assembled 
delegates, and it invited the President of the United Stages 
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to be a guest at said dinner, and the President attended 
said dinner as a guest of the International Union and did 
then and there address the delegates in attendance on mat¬ 
ters affecting the welfare of th$ nation and in which said 
delegates were interested. That after the President had 
departed and the meeting had adjourned, in the corridors 
of the mezzanine floor the incident referred to in the article 
published in the ‘‘International Teamster” occurred; that 
many of the delegates had departed, so that many of said 
delegates and the membership at large learned of the 
Statler incident through the press; that a number of said 
newspapers utilized the Statler incident as political propa¬ 
ganda adverse to the President of the United States, and 
for the further purpose of besmirching the good name, 
reputation and standing of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen & Helpers of 
America, its delegates, members, and particularly its Pres¬ 
ident, Daniel J. Tobin; that the plaintiff and his associate, 
Lt. Comdr. Suddeth, gave and caused to be given state¬ 
ments to the press discussing the incident, and wherein 
certain representations concerning the same were made, 
and which statements were untrue and made for the pur¬ 
pose of assisting those newspapers, which were opposed 
to the President of the United States, to continue their 
political propaganda adverse to the President and to be¬ 
smirch the reputation of the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen & Helpers of 
868 America, its delegates, members and officers. That 
as a result thereof, it became necessary and impera¬ 
tive for the International Union to inform its members of 
the facts and circumstances relating to the Statler incident 
so widely discussed in the press over the country. That 
the membership of the International Union was deeply and 
necessarily interested in receiving information concerning 
the incident, and it was the duty of the International Union 
to inform the members of the facts and circumstances 
thereof, and its only adequate means of doing so was 
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through its official journal, and it did so in its November, j 
1944, issue. That such communication by the defendant j 
International Union to its members respecting the said 
Statler incident is, therefore, privileged. 

' f 

I 

Wherefore, defendants demand that plaintiff’s com¬ 
plaint be dismissed, and that it have its costs and disburse¬ 
ments for this action. 

i 

Joseph A. Padway, 

736 Bowen Building, 
Washington 5, D. C., 

Counsel for Defendants. ! 

I 

Service hereby acknowledged this 21st day of November, [ 
1944. 

Thos. C. Bradley, i 

9 

Counsel for Plaintiff. 


869 Filed Oct 31 1946 

Verdict and Judgment. 


• This cause having come on for hearing on the 21st day 
of October, 1946, before the Court and a jury of good and 
lawful persons of this district, to wit: 


Mary E. Lindner 
Florence H. Crawford 
Everett F. Lomax 
Henderson G. Owens 
Carl J. Bauman 
George G. Richards 


Jennie L. Gartner 
Jacob Addison 
Albert H. King 
George E. Reese 
Clarence A. Vogel 
Sallie A. Brown 


who, after having been duly sworn to well and truly try] 
the issues between Randolph Dickins, Jr., plaintiff, and In4 
ternational Brotherhood of Teamsters, Chauffeurs, Ware¬ 
housemen and Helpers and Daniel J. Tobin, defendants! 
and after this cause is heard and given to the jury in charge, 
they upon their oath say this 31st day of October, 1946, 


i 
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that they find for the defendants against said plaintiff. 
Jury polled. 

Wherefore, it is adjudged that said plaintiff take noth¬ 
ing by this action, that said defendants go hence without 
day, be for nothing held and recover of plaintiff their costs 
of defense. 

Charles E. Stewart, 

Clerk. 

By R. Page Belew, 

Deputy Clerk. 

By direction of 
Justice Jennings Bailey. 


870 Filed Nov 9 1946 

Motion 

(To Set Aside Verdict and for a New Trial) 

Comes now the plaintiff and moves the Court to set aside 
the verdict of the jury and for a new trial in the above 
Cause, on the grounds following: 

First: That the verdict was contrary to the evidence. 

Second: That the verdict was contrary to the weight of 
the evidence. 

Third: That the verdict was contrary to the law and the 
instructions of the Court. 

Fourth: That the Court erred: 

A. In refusing to instruct the jury as requested by the 
plaintiff in his prayers numbered four “B”, four “C” and 
five. 

B. In granting defendants prayer number seventeen. 

C. In excluding evidence offered by the plaintiff. 

D. In admitting evidence offered by the defendants to 

which the plaintiff objected. 

871 E. In charging the jury on the question of condi¬ 
tional privilege. 

F. In instructing the jury in answer to the note sent by 
the jury to the Court. 
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G. In instructing the jury by answering categorically 
“ Yes” to the question in the aforesaid note without further 
reference to other matters covered in the Court’s charge. 

H. In refusing to call the jury in before the Court to de¬ 
termine the true import of their request as requested by 
counsel for the plaintiff. 

I. In refusing to charge the jury that the withdrawal of 

the action of James H. Suddeth was not to be considered 
by them as prejudicial to the right of the plaintiff, Dickins, 
to recover and that no inferences were to be drawn there¬ 
from. j 

Fifth: That the juror, George G. Richards made false 
and misleading answers to certain questions propounded to 
him by the Court and Counsel for the plaintiff on the voir 
dire examination in that he said he was not a member of 
an affiliate of the American Federation of Labor, whereas, 
as a matter of fact he is a member of the Machinist Union j 
or Brotherhood of Machinists which is an affiliate of the j 
American Federation of Labor in a suspended status. That 
the said juror’s sitting on the said jury was prejudicial to ! 
the rights of the plaintiff to a fair and impartial trial and 
that the plaintiff was thereby and by reason thereof denied 
a fair and impartial trial. (Affidavit in support of this ! 
ground attached hereto and made a part hereof.) 

Thos. C. Bradley, 

Attorney for plaintiff, j 


872 Filed Nov 9 1946 

Affidavit. 

I, Thos. C. Bradley, on oath do say, on information and 
belief, that George G. Richards, who served as a juror at 
the trial of the above Cause is a member of Local No. 174 
of the Machinists Union which is an affiliate of the Ameri- ! 
can Federation of Labor now in a suspended status, and l 


i 





that the said George G. Richards did not disclose the above 
facts in answer to questions propounded to him by Counsel 
for the plaintiff or by the Court on the voir dire. 


Thos. C. Bbakley. 

Subscribed and sworn to before me this 8th day of No¬ 
vember, 1946. 

-(?)- 

Notary Public, D. C. 


880 Filed Nov 211946 

1 Opposition to Motion to Set Aside Verdict and for a New 
Trial and Points and Authorities in Support of Said 
Opposition. 

Come now defendants, by their counsel, and oppose 
plaintiff’s motion to set aside verdict and for a new trial 
and in support thereof present the following points and 
authorities: 

L In his “Points and Authorities” plaintiff treats the 
first two grounds of his motion together, and they are in 
fact indistinguishable. The argument advanced by plain¬ 
tiff to support these two grounds is directed exclusively to 
the issue of malice, upon which this Honorable Court gave 
fair, careful and elaborate instructions to the jury. Anal¬ 
yzed, it will be seen that all plaintiff asserts is that there 
was some evidence upon which a finding of malice may have 
been made. Plaintiff cites no authority—and there is no 
such authority—to support the suggestion that such frag¬ 
mentary and inconclusive evidence (we note, in passing, 
that the witness Chinn would not testify under oath that 
he had not received issues of the International Teamster 
before or after the November, 1944 issue—T-505) consti¬ 
tutes such overwhelming proof of malice as to preclude 
reasonable persons from finding otherwise. 



The quotation from Bailey v. Holland cited by plaintiff, 
refers not to the issue of malice but rather to the rule that 
under some circumstances, not here relevant, a conditional 
privilege arises. In any case, since both Chinn and 

881 Green were newspaper reporters covering the “Stat- 
ler incident” they clearly occupied “such an attitude 

towards the matter” as to justify communication with 
them. Indeed, since our basic defense with respect to the 
issue of conditional privilege was the privilege to reply to 
a defamatory matter and since the defamation to which 
defendants were exposed was on a nation-wide basis, it is 
clear that defendants had the right to publicize their reply 
throughout the country. “It is well settled that where a 
person is attacked in a newspaper, he has the right to 
reply, and put his side of the controversy before the pub¬ 
lic.” (Guenther v. Ridgway Company, 187 App. Div. 593. 
See also Bereman v. Power Publishing Company, 27 Pac. 
2d 749; Redgate v. Roush, 61 Kans. 480; Cranfill v. Hayden, 
55 S.W. 805; Peterson v. Cleaver, 105 Neb. 438; Arnold v. 
Ingram, 151 Wis. 438.) 

That the burden of proving malice is upon the plaintiff 
is, of course, elementary. In the District of Columbia the 
rule goes even further, as shown by the case of National 
Disabled Soldiers’ League, Inc. v. Haan, 4 Fed. 2d 436, 
wherein the Court said: 

“If the language of the communication and the circum¬ 
stances attending its publication by the defendant are as 
inconsistent with the non-existence of malice as with its 
existence, there is no issue for the jury and it is the duty 
of the trial court to direct a verdict for the defendant.” 

(See also the District of Columbia case of Stroud v. | 
Harris, 5 Fed. 2d 25.) 

It is absolutely clear from the record that defendants 
entertained no previous ill-will, hostility, threats, rivalry, j 
etc. against plaintiff, all factors which are ordinarily relied j 
upon to show malice. (Kroger Grocery & Baking 

882 Company v. Yount, 66 F. 2d 700). Moreover, as 
showing a lack of express malice, defendants issued j 
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no statements, defamatory or otherwise, respecting plain¬ 
tiff until after plaintiff had voluntarily given a press inter¬ 
view and had, through his attorney, given his signed 
affidavit to the press, both of which held up members of 
defendant International to public ridicule and contumely. 
Even then defendants in effect limited their statements to 
the sworn affidavits of eye witnesses father than engage in 
uncorroborated conjecture or malicious gossip. We re¬ 
spectfully submit that on the record not only would a find¬ 
ing of no malice on the part of defendants (assuming 
arguendo that the jury’s finding was premised on privilege 
rather than on truth) be completely sustained by the evi¬ 
dence but that under the rule announced in the Haan and 
Harris cases, supra, this Honorable Court might have 
properly directed such a finding. 

2. The argument in support of the third ground of plain¬ 
tiff’s motion is premised on a completely erroneous and 
mistaken statement by counsel for plaintiff respecting the 
time factors surrounding the written question submitted 
by the jury to this Honorable Court. The statement of 
counsel for plaintiff makes it appear that the jury returned 
its verdict within ten minutes following receipt of the 
court’s answer. The record clearly shows that “at 2:30 
o’clock p.m., the court conferred with counsel on both 
sides” respecting the written question submitted by the 
jury (T-837) and that “at 3:40 o’clock p.m., the jury re¬ 
turned into open court” and announced its verdict (T-838). 
In other words, over an hour elapsed between the court’s 
discussion with counsel and the jury’s return. 

883 3. The fourth ground of plaintiff’s motion deals 

with various instructions granted by this Honorable 

Court. 

In correctly charging that 

“In determining whether the article was actually mali¬ 
cious you should consider all the evidence in this case; the 
character of the language of the publication itself and the 
subsequent publications by the defendant and the delivery 
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of the issues of this paper to others than those who reg¬ 
ularly obtained the paper; whether it was inspired in an 
earnest effort in defense of the members of the organiza¬ 
tion against charges, or whether it was inspired more by 
political or other purposes,’’ (T-828-829) j 

this Honorable Court completely covered all of the relevant | 
substance of plaintiff’s Prayer for Instruction, No. 4 (c). 

With respect to plaintiff’s prayer for instruction No. 5, 
the court instructed the jury substantially as requested 
(T-831, 832). Moreover, since that prayer dealt in the 
main with the question of punitive damages, and since the 
jury found for defendants, it is inconceivable how plaintiff 
could have been prejudiced even assuming what is not true, | 
namely that the court did not properly instruct the jury 
respecting both compensatory mid punitive damages. 

We are not able to comprehend the precise nature of j 
point 4 (b) of plaintiff’s motion and “Points and Authori- j 
ties”. Plaintiff objects to the court’s granting in substance I 
defendants’ request for instruction to the jury, No. 17, al- j 
though no clear reason for that objection is set forth and j 
no supporting authority for the objection is cited. 

884 Suffice it to say that the instruction made by the court | 
on this point is completely consonant with elementary | 
common sense and rules of law applicable to the issue of 
express malice. (See Western Union Telegraph Company I 
v. Brown, 5 F. (2d) 25.) 

Plaintiff cites no points or authorities in support of 
grounds 4 (c) and 4 (d) of his motion. 

Plaintiff’s 4 (e) is based on a total misconception of the 
rule of conditional privilege. Plaintiff asserts that “Privi¬ 
lege does not extend to misstatement of fact.” The rule of 
qualified privilege assumes, of course, that the privileged 
communication was both false and libelous. “An utterance 
may be qualifiedly privileged, even though it is not true,) 
and not withstanding the fact that it contains a charge of! 
crime. Indeed, it has been said that the doctrine of privi¬ 
lege rests usually, if not always, on the assumption that 


I 
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the words were not true. ,, (33 American Jurisprudence, 
p. 124. See also 36 Corpus Juris, Section 205-c; Western 
Union Telegraph Company v. Brown, 5 F. 2d 25; New York 
& Porto Rico S. S. Company v. Garcia, 16 F. 2d 734.) Plain¬ 
tiffs misconception grows out of a confusion between the 
defense of qualified privilege and the altogether separate 
and different defense of fair comment. Defendants did not 
request and the court did not grant any instruction with 
respect to fair comment and hence all the authorities cited 
by plaintiff in support of his ground (4-e), dealing as they 
do with fair comment, are altogether irrelevant. 

Plaintiff’s 4 (f), (g) and (h) all refer to the court’s reply 
to the jury’s written question and all are predicated upon 
the erroneous assertion that there was no evidence to sup¬ 
port the assumption in that written question that plaintiff 
had given a signed statement to the press. To begin with, 
so far as its legal effect is concerned there would be 
885 no difference between a voluntary interview with the 
press and a signed statement to the press. Accord¬ 
ingly, even assuming arguendo that the jury mistook the 
interview of October 2nd for a signed statement to the 
press that would be a technical and inconsequential mistake 
having no bearing whatever on the controlling issues in the 
case. However that may be, counsel for plaintiff is in com¬ 
plete error when he asserts ‘‘no statement with the signa¬ 
ture of the plaintiff was ever given to the press by the 
plaintiff or anyone else for him or with his authority.” Mr. 
Bradley expressly stipulated as follows: 

“After the press came to my office and those were filed 
and thev asked for them, I gave them my letter and the two 
affidavits.” (T-726) 

One of the affidavits was that of plaintiff, and it was, of 
course, a signed statement that was given to the press. 
There can be no question that plaintiff’s attorney acted for 
and in behalf of plaintiff when he released plaintiff’s affi¬ 
davit to the press. On October 7th he informed the Senate 
1 Committee Chairman and the newspapers that he had been 
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retained by plaintiff to act for him in the matter. (Defen¬ 
dants’ Exhibit 16, T-784, 785) Plaintiff testified on the 
stand he had given his attorney a power of attorney to act 
for him. (T-160). 

No authority is cited to support plaintiff’s 4 (i) respect¬ 
ing the failure to instruct that no inference prejudicial to 
the plaintiff should be drawn by reason of Suddeth’s hav¬ 
ing withdrawn his case. That juries may draw appropriate 
inferences both from the nature of the witnesses presented 
by the parties and the witnesses the parties fail to present 
is so elementary as to require no elaboration or au¬ 
thority. 

886 Plaintiff’s fifth ground is premised on the com¬ 
pletely unwarranted and untrue assertion that “the 
juror, George G. Richards, made false and misleading 
answers to certain questions propounded to him ... on 
the voir dire examination in that he said he was not a mem¬ 
ber of an affiliate of the American Federation of Labor.” 
The fact is, as abundantly disclosed by the attached affi¬ 
davit of George Meany, Secretary-Treasurer of the Amer¬ 
ican Federation of Labor, and by the attached mimeo¬ 
graphed letter on the official stationery and over the 
signature of William Green, President of the American 
Federation of Labor, and George Meany (which are made 
a part hereof), that juror Richards made a complete and 
truthful statement respecting the status of the Interna¬ 
tional Association of Machinists. The attached affidavit 
and letter show conclusively that since November 14, 1945 
the International Association of Machinists has been dis¬ 
affiliated from the American Federation of Labor. 

Respectfully submitted, 

Elisha Hanson 
Joseph A_ Padway 
Henby Kaiser 
Jacqueline Wemple 
C owns el for Defendants. 

. «• 

• • • ' • • • • • • • 
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Filed Nov 211946 
Affidavit. 

I, George Meany, being first duly sworn on my oath, 
depose and say that I am Secretary-Treasurer of the Amer¬ 
ican Federation of Labor; that the International Associa¬ 
tion of Machinists has not paid per capita tax to the 
Am erican Federation of Labor since November, 1944; that 
on November 14th, 1945 the International Association of 
Machinists was suspended from the American Federation 
of Labor and has never been reinstated; that neither the 
International Association of Machinists nor Local #174 
thereof are affiliated with the American Federation of 
Labor; and that suspended organizations including the 
International Association of Machinists, Local #174 there¬ 
of, and all other branches of the International Association 
of Machinists have been suspended from the American 
Federation of Labor and as such are not entitled to par¬ 
ticipation in the proceedings of the same and are not affili¬ 
ated with the American Federation of Labor. 

George Meant 

Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 13th day of Novem¬ 
ber, 1946. 

-(?)- 
Notary Public 

My commission expires Feb. 15,1950. ' x 

Exhibit 

888 Filed Nov 21 1946 

AMERICAN FEDERATION OF LABOR 
Executive Council 

President, William Green 
Secretary-Treasurer, George Meany 
A. F. of L. Building, Washington, D. C. 
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First Vice-President, William L. Hutcheson, 
Carpenters’ Bldg., Indianapolis, Ind. 

Second Vice-President, Matthew Woll, 

570 Lexington Ave., New York, N. Y. 

Third Vice-President, Joseph N. Weber, 

621 Alta Drive, Beverly Hills, Los Angeles, Calif. 
Fourth Vice-President, G. M. Bugniazet, 

1200 Fifteenth St. N. W., Washington, D. C. 

Fifth Vice-President, Geo. M. Harrison, 

Railway Clerks’ Bldg., Cincinnati, O. 

Sixth Vice-President, Daniel J. Tobin, 

222 East Michigan St, Indianapolis, Ind. 

Seventh Vice-President, Harry C. Bates, 

815 Fifteenth St, N. W., Washington, D. C. 

Eighth Vice-President, W. D. Mahon, 

11th Floor, 1214 Griswold St, Detroit 26, Mich. 

Ninth Vice-President, Felix EL Knight, 

400-403 Carmen’s Bldg., Kansas City, Mo. 

Tenth Vice-President, Edward Flore, 

422 Sidway Bldg., Buffalo, N. Y. 

Eleventh Vice-President, Harvey W. Brown, 
Machinists’ Bldg., Washington, D. C. 

Twelfth Vice-President, W. C. Birthright, 
Delaware at Twelfth Street, Indianapolis, Ind. 
Thirteenth Vice-President, W. C. Doherty, 

408 A. F. of L. Bldg., Washington, D. C. 

Washington 1, D. C., November 19, 1945. 

To the Officers of Local Unions 

of the International Association of Machinists. 

Dear Sirs and Brothers: 

The International Association of Machinists discontinued 
its affiliation with the American Federation of Labor 
through failure to pay per capita tax as required by the! 
laws of the American Federation of Labor since November 
1944. No per capita tax has been paid by the International 
Association of Machinists on its membership to the Amerii 

i 


i 
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can Federation of Labor for all the months intervening 
since November 1944. 

Section 3 of Article X of the Constitution of the Ameri¬ 
can Federation of Labor reads as follows: 

“Any organization affiliated with this Federation not 
paying its per capita tax on or before the 15th of each month 
1 and assessment or assessments when due and payable shall 
be notified of the fact by the Secretary-Treasurer of the 
Federation, and if at the end of three months it is still in 
arrears it shall become suspended from membership by 
i the Federation, and can be reinstated only by a vote of the 
convention when such arrearages are paid in full, as pro¬ 
vided in Section 2 of this Article.” 

The Executive Council of the American Federation of 
Labor instructed all State Federations of Labor, City Cen¬ 
tral Bodies and Departments of the American Federation 
of Labor to disassociate and suspend from membership 
immediately all affiliated local unions chartered by the In¬ 
ternational Association of Machinists. 

This action was made necessary because local unions of 
the International Association of Machinists are not eligible 
to affiliation with State Federations of Labor, City Central 
Bodies and Metal Trades Councils so long as the parent 
body, the International Association of Machinists, is out¬ 
side and unaffiliated with the American Federation of 
889 Labor. This is clearly set forth in Section 1 of 
Aj-ticle XI of the Constitution of the American Fed¬ 
eration of Labor which provides that no central labor union, 
or any other central body of delegates shall admit to or re¬ 
tain in their councils delegates from locals of national or 
international organizations which are not affiliated with 
the American Federation of Labor, under penalty of hav¬ 
ing their charter revoked for violation of their charter, 
subject to appeal to the next convention. 

Local Unions of the International Association of Ma¬ 
chinists are required to pay per capita tax to the Interna¬ 
tional Union in order to maintain themselves in good stand¬ 
ing and in affiliation with said international union. In like 


manner, the International Association of Machinists, like 
all other national and international unions affiliated with 
the American Federation of Labor, must pay per capita 
tax as required by the laws of the American Federation of j 
Labor in order to maintain itself in good standing with the 
American Federation of Labor. 

No good purpose can be served through a discontinua¬ 
tion of affiliation on the part of the International Associa- j 
tion of Machinists with the American Federation of Labor. 
Instead, the best interests of the membership of the Inter¬ 
national Association of Machinists and the American Fed- j 
eration of Labor will be best served through the continued I 
affiliation of the International Association of Machinists 
with the American Federation of Labor. A solution of any j 
problem or problems which may have arisen or differences j 
which may have developed can be best found through the 
continued affiliation of the International Association of 
Machinists with the American Federation of Labor. 


Fraternally yours, 

Wm. Green, 

President , 

American Federation of Labor. 
George Meant, 

Secretary-Treasurer , 

American Federation of Labor. 

* * • • • • • • • i * I 

890 Filed Jan 6 1947 ! 

' I 

Order Denying Motion to Set Aside Verdict and for a | 

New Trial 


Upon consideration of the Motion to Set Aside Verdict 
and for a New Trial, filed in the above entitled cause, it is, 
after argument by counsel for the respective parties hereto» 
this 6th day of January, 1947 
Ordered, That the Motion be and the same is denied. 

By the Court. 

Jennings Bailey, 
Justice . 


i 

i 

i 
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Seen: 

Elisha Hanson 

•. *• i • f * . 

Joseph A. Padway 
' Henry Kaiser 

Jacqueline Wemple 
Attorneys for Defendants 

Thos. C. Bradley 
Thos. C. Bradley, Jr. 

Attorneys for Plaintiff 

892 Filed Feb 14 1947 

Order 

(For Filing Original Exhibits on Appeal) 

On oral motion of the plaintiff it is by the Court, this 
14th day of February, 1947, 

Ordered: 

That all original Exhibits introduced in evidence as 
designated by Counsel may be filed with the Transcript of 
the Record on Appeal in the above Cause. 

Jennings Bailey /s/ 

Associate Justice. 

Seen: 

Joseph A. Padway /s/ 

Joseph A. Padway 
Attorneys for defendants. 

^ ^ ^ ™ ™ ^ ^ 
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EXCERPTS FROM TESTIMONY AND PROCEEDINGS. 

j 

6 Theodore F. Green. 

i 

Q. You are a member of the United States Senate? A. j 
I am. 


15 Cross-Examination 


By Mr. Hanson: j 

Q. Senator Green, during the time this matter was be¬ 
fore your committee you had numerous inquiries from 
newspaper reporters as to what was taking place, did you 
not ? A. A great many, every day. In fact, so much of my 
time was taken up that I finally had to make a definite hour 
every day when I could see them all together. 

Q. Do you recall that on October 10, 1944, you in- 
16 formed the reporter for the Washington Post that 
the only thing that the committee had before it at 
that time were the statements of Lieutenant Dickins and 
Lieutenant Commander Suddeth, and that you were still 
waiting to hear from Mr. Tobin and what the Teamsters 
had to say? A. I don’t remember the date, but otherwise 
that is a correct statement. 

Q. Don’t you recall, Senator, that you also stated ap-1 ~ 
proximately at that time you had expected a contact from j 
Mr. Tobin, but that not having gotten it you expected to j 
contact him? A. Well, I know I had not received it at the I 
time I received the others. 

Q. Do you recall whether or not the committee sent its! 
attorney in charge of its inquiry to New York to see Mr. 
Tobin about this matter? A. We wanted each side to have! 
the privilege of submitting affidavits if they wished to. 

Q. Do you recall whether or not the attorney who went 
to New York brought back some affidavits? A. There were 
affidavits which had been prepared and were offered, some- 
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one here told me were going to be sent but hadn’t, and we 
wanted to end up the disposition of it 
Q. So at that time you made the statement in the news¬ 
papers you had received only one side of the story, 
17 and that was from Lieutenant Dickens and Lieuten¬ 
ant-Commander Suddeth? A. At the time I made 
what statement? 

Q. That you hadn’t heard from Mr. Tobin of the Team¬ 
sters? A. Yes, sir. 


23 Randolph Picking, Jr. 

• ••••••••• 

Direct Examination 

By Mr. Bradley: 


33 Q. And had you had anything to drink at Mr. Sud¬ 
deth’s? A. Yes, I had one drink. 

34 Q. What was that? A. It was Bacardi Rum. 

Q. What time was that? A. It was immediately 
upon arriving at Mr. Suddeth’s apartment, around 8- 
o’clock, at which time he apologized for not having any 
more than one drink, because that was the last of it. 


97 Q. Did you at any time of your own initiative give 
out any statement to the public press in connection 
with this affair? A. Yes, I gave a statement to the press 
some days afterward. I read it in the newspaper for the 
first time on the second Sunday following this affair. It 
came to my attention in the newspapers— 

• ••••#••• 

99 * Cross-Examination 

By Mr. Hanson: 

Q. Mr. Dickens, I believe that you testified that you 
gave out three statements concerning this incident, did you 
not? A. No, I did not 
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Q. Well, you made three statements concerning it, did. 
you not? A. I made one statement the night that I was 
brought into the Shore Patrol which was requested of me, 
and I made one statement to the press and made one state¬ 
ment to Mr. Bradley; if that is what you consider three 
statements, I did. 

Q., Did you not file an affidavit with the the Senate I 
100 committee? A. Mr. Bradley might have for me; I | 
don’t know. i 

i 

Q. Did you swear to an affidavit for such a purpose? A. 
Yes, I think I did swear to an affidavit for Mr. Bradley. 

Q. Do you recall the contents of that affidavit? A. Yes, 
very well. j 


102 Q. I believe you say you don’t have a copy of your 
press release with you? A. No, but I will tell you 

that in Time Magazine there is an exact copy of it. 

Q. What date? A. October 23, 1944; I think that is the 
date. 

Q. At the time you met with the gentlemen of the j 

103 press there was a stenographer present who took a j 
transcript of your statement, was there not? A. To 

the best of my memory, Mr. Hanson, the night when I gave 
that statement to the press they called it an informal press j 
conference and I don’t remember any stenographer tak- J 
ing down any notes. 

Q. Did the Navy Department ever submit to you, before I 
it was given to the newspapers, a transcript of an interview 
between Lieutenant Randolph Dickins, Jr., U. S. N. R., and 
the press, for your perusal? A. No. 

Q. Then how do you know a correct account of it ap- ! 
peared in Time Magazine late in October, 1944? A. Be-1 
cause when I read it it was exactly what I had stated to the 
press. i 

Q. I will hand you another paper and ask you to read that! 
and see if you can tell what it is? A. Yes, this seems very 
much like what I stated to the press that day. 


i 

I 



38 


N 


Q. Well, would you say that it is what it purports to 
be, a transcript of your interview? 


A. I would say that it is. 


120 Q. Again, referring to your transcript of your in¬ 
terview, I would like to ask some questions. 

Did you or did you not tell the press on October 2 that 
you knocked the first man to the deck? A. Eventually I 
did, yes. 

Q. Then—did you or did you not tell the press you were 
immediately attacked by another man to whom you pro¬ 
ceeded to do the same thing? A. That is correct. 

122 Q. Just how many men did you knock to the deck 
that evening, if you recall? A. It would be pretty 
hard to say, Mr. Hanson; I think about three or four. 

134 By Mr. Hanson: 

Q. Now, Mr. Dickens, in your press interview, which you 
gave on October 2, 1944, you stated that the men accosted 
you and Suddeth. 

In your affidavit, which you executed on October 16, you 
stated that seeing no signs of the dance you approached 
some of the men and asked the whereabouts of the dance, 
and in your testimony yesterday, in answer to a question, 
you stated you approached a small man with a mus- 

135 tache. 

The Witness: In my affidavit I state: 

“Seeing no signs of the function, we approached some of 
these men and asked the whereabout of the dance.” 

In my press statement I state: 

“While we were on the mezzanine lounge inquiring as 
to the whereabouts of the dance, several of the group of 
men accosted us,” so they both seem to agree. 
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By Mr. Hanson: 

Q. I just wanted to know then whether or not you now 
stand on your testimony of yesterday, that yon did speak 
to some of those men, or one of them, before any of them 
spoke to you ? A. As I state in both cases I was inquiring 
the location of the dance. 


136 Q. Is it not a fact, Mr. Dickins, that in your press 
interview you were asked if you had been drinking 
and you said no? 


A. I don’t recall whether I said that or not, Mr. Hanson, 
but if I did I intended to say that I had not been drinking 
while at the Statler Hotel. 


144 By Mr. Hanson: 

Q. You invited the newspapermen to call on you for the 
interview, didn’t you? A. I did not 

Q. How was the interview arranged? A. The news¬ 
papermen had been out at the hospital since this broke the 
papers several days before I gave this interview. 

They had been bothering me, calling me and trail- 

145 ing me everywhere I went, and I had made the state¬ 
ment on each occasion that I had no comment to 

make. 

Finally, with the sanction of the Navy Department, they 
stated that I could give an interview to all of them to quash 
some of the rumors in the newspapers that had been printed 
up to that time. 

So, in order to clarify the situation and get the truth into 
the papers, rather than have all these rumors printed, such 
as receiving medals, and so on, I gave an interview to the 
press on the 2nd of October in the board room in the hos¬ 
pital, and all of the people were there and it was with the 
sanction of the Navy that I did it. 






Q. How was the press notified of that interview! A. 
They were there all the time. 

Q. You mean to say you had some 30 people there wait¬ 
ing to interview you all the time! A. I don’t know how 
else they got there. 

Q. You say this interview was given with the sanction 
of the Navy Department. Didn’t the Navy Department in 
fact tell you it was your own personal business; you could 
1 give it or refuse it? A. I had some advice from the Sec¬ 
retary of the Navy’s office. 

Q. What was that advice? A. It was strictly unofficial, 
but the advice was, as this officer quoted, the advice 

146 was the Navy Department’s feeling on it that they 
had nothing to say regarding whether I gave the 

press a statement or not, but unofficially they thought it 
would be a good idea in order to clarify some of the rumors 
that had gone into the press prior to that time. 

Q. At that time you were given that advice were you told 
it was your personal matter and not the official matter of 
the Navy? A. They said the final decision as to whether to 
1 give a statement or not would rest with me. 

Q. I still want to know how you arranged for the time 
and place of the interview. A- And I will repeat, Mr. 
i Hanson, that there were quite a few newspapermen out 
there, and I will say this: I had talked with the Navy De- 
i partment the day before in Admiral Chambers’ office and 
i told them if they felt I should give an interview that it 
would be all right with me. 

Whether the Navy notified those people to come out or 
whether the hospital did, I don’t know. I didn’t request 
1 them. It would have been all right with me if nobody 
showed up. 

Q. And what time was this interview, if you remember? 
A. Yes, it was in the early afternoon. 

Q. Who informed you that they were there? A. A rep¬ 
resentative of Public Relations Department of the 

147 Navy. 


41 


Q. Said that they were gathered? A. Yes. 

Q. And then it was still optional with you whether you 
went down and talked with them? A. That is correct. 

Q. You mentioned Admiral Chambers; who was he? A. 
A Commandant of the Navy Medical Center at Bethesda, 
Maryland. 

Q. He had no authority to tell you to speak or not to 
speak, so far as you know? A. As long as I was under his 
command he had authority to tell me to do anything. 

Q. Did he tell you to anything about it in this case? A. 
In this case he told me it was up to myself. 

Q. Purely a personal matter? A. He didn’t put it in 
those words; he said it was up to me. 

• • • • • • • • • • 

501 James E. Chinn. 

Direct Examination 
By Mr. Bradley : 

502 A. I am the public press relations director of the 
Distilled Spirits Institute. 

Q. Were you so employed in 1944, in September, or how 
were you employed? A. At that time I was employed by 
the Washington Post. 

Q. Do you recall the incident of the dinner given by the 
International Brotherhood of Teamsters at the Statler 
Hotel on September 23, 1944, the occasion being the pres¬ 
ence of the deceased lamented President Roosevelt at that 
dinner, and a brawl that occurred there between two naval 
officers and some members of the Teamsters Union? A. 
I don’t recall that directly because I wasn’t there. I cov¬ 
ered subsequent developments in the case. 

Q. You remember of knowing about the case? A. I knew 
about it, yes. 

Q. I will ask you to look at that. (Counsel hands papers 
to witness.) You may take it apart, if you so desire. 
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I ask if you have ever seen this before? A. I did. 

Q. What is that, Mr. Chinn? A. Well, it is a wrapper 
of some kind. It covered a document which I received 
from the International Teamsters Union. • 

Q. Do you know what the document was? A. Well, it 
was a pamphlet which, if I recall correctly, contained 
503 a report on the alleged scrap at the Statler Hotel. 

Q. I hand you this which has been marked an ex¬ 
hibit in this cause and ask you if that is the contents of it? 
A. Yes, I read that. 

Q. And that is the magazine around which this was a 
wrapper? A. Yes, sir. 

Mr. Bradley: I now offer this in evidence. 


504 Q. Is that your name and address on that? A. 
That is correct. 

Q. Was this received by you through the mails? A. 
That is right. 


Cross-Examination 
By Mr. Hanson: 


Q. Do you recall ever having received any issue of the 
International Teamster before or after November, 1944? 
A. I don’t believe I did. 

Q. You don’t believe you did. How long had you been 
a reporter on the Washington Post? A. At that time 
nearly two years. 

Q. How did this particular issue—what was there 
505 about this particular issue that aroused your curios¬ 
ity? A. The story of the alleged Statler Hotel fight 
and which I had been covering for the Post the Congres¬ 
sional investigation of it before Senator Green’s Campaign 
Expenditures Committee. I had been writing stories about 
that investigation. 
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Q. But you wouldn’t testify under oath you had never 
received a copy of the Teamster before and that you never 
received one after that, would you! A. No, I would not. 

Q. If it came to your desk and you had no particular in¬ 
terest in it you would just throw it in the wastebasket! A. 
That is correct. 

Q. So you don’t know whether your name appeared on 
the regular mailing list by reason of your employment as 
reporter on the Post! A. No, I do not. 

Q. On this particular exhibit that is offered here there 
is no date on it at all. How do you identify these partic¬ 
ular papers as being a part of the cover of that particular 
issue? A. Because those papers were taken out of my 
wastebasket. 

Q. By whom? A. By myself. 

Q. When? A. The date has been mentioned as 
506 December, 1944. I don’t recall the date. 

Q. You don’t know when you got these out of your 
wastebasket? A. No. 

Q. What was the occasion of your taking these out of 
your wastebasket? A. I was asked to produce them. 

Q. By whom? A. By another reporter. 

Q. And who was he? A. It was a she, Ruth Sarles of 
the Washington Daily News. 


Q. Do you know when you received it? A. No, I don’t 
know that. It was at the time of the Congressional in¬ 
vestigation, whatever month that was in. I don’t recall 
now. 

Q. You don’t recall when that was over? A. No, I do 
not. 

507 Q. You don’t know whether or not you received 
it before or after the suit in this case was filed? A. 
I received it before; I am sure of that. 

Q. Do you know when the suit was filed? A. No, but it 
was subsequent to the investigation. I know that 
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Q. How are you sure you received it before? A. Be¬ 
cause the story was current at that particular time. The 
suit wasn’t filed until after that story appeared. I was 
conversant enough with the case to know that. 

Q. Did you or Miss Sarles give that copy of the Team¬ 
ster to Mr. Bradley or to either of the officers ? A. I gave 
1 it to Miss Sarles. I don’t know what she did with it. 

Re-direct Examination 

A 

* 

By Mr. Bradley: 

Q. You have identified this magazine as having been en¬ 
closed in this cover? A. Yes. 

Q. That is the November magazine? A. Yes. 

Mr. Bradley : I offer this exhibit in evidence. 

The Court: It will be admitted. 

(pieces of paper, one bearing the name and ad- 
' 508 dress of James E. Chinn, was marked Plaintiff’s 
Exhibit No, 20 and received in evidence.) 


510 Alvin Roberts. 

Direct Examination 
By Mr. Hanson: 

Q. Will you please state your name, Your address, and 
' your occupation? A. Alvin Roberts; 934 Cedar Avenue, 
Long Beach, California. 

I am president of the local union of International 

1 Brotherhood of Teamsters there. 

• •••*••••• • 

511 Q. On the evening of September 23, 1944, did you 
attend a dinner at the Statler Hotel? A. I did. 


512 Q. What happened when you left the dining hall? 

A. A friend of mine from Los Angeles was waiting 
for me on the mezzanine. 








Q. Was he a member of the Teamsters Union ? A. No. 
Q. He was not! A. No, sir. 

Q. How did he happen to be waiting for you! A. Well, 
some other friends of mine from Los Angeles were in the 
Statler Hotel and inasmuch as they weren’t Teamsters 
they weren’t attending the banquet. He was waiting for 
me to take me to join them later. 

Q. Did you meet him immediately after you left the 
hall? A. Yes, sir, as soon as I walked out the door he was 
waiting; he was sitting in a chair on the mezzanine. 

Q. In your own way, Mr. Roberts, will you tell what 
happened from that moment on? A. Well, we stood there 
for a couple of minutes discussing the President’s speech, 
and he asked me, of course, how he looked. 

513 • • * we started to walk over to the elevator and as 
we were walking over to the elevator two naval 

officers came up to us and one of them asked me if I was a 
Teamster. 

_ _ / 

I said, “Yes, I am.” He said, “Are you for Roosevelt?” 

I said, “Yes, sir, I am.” And he said, “I have no God 
damn use for Roosevelt.” 

He said, “We are for Dewey.” 

And I said, “Well, there is nothing the matter with that. 
After all the uniform you are wearing is—one of the reasons 
you are wearing it is to guarantee both you and I the right 
to choose our candidates.” . 

The men were belligerent and talking real loud. So then 
he said again, “Well, I have no use for Roosevelt, and the 
Navy is for Dewey.” 

* 

514 Q. Who did most of the talking? A. The taller 
fellow. 

Q. Do you see him in the courtroom now? A. Yes, he is 
sitting beside you. 

Q. What did he say to you about the Navy being for 
Dewey? A. He said just that, only he said “the God damn 
Navy is for Dewey.” 
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Q. Then what was said after that, if anything? A. 
He said Roosevelt was a no good bastard. 

• •■••••••• 

Q. Conld you smell the breath of these officers 
while they were talking to yon? A. Yes, sir. 

Q. What did it smell like? A. They had been 
drinking. 


Leo Asher. 


Direct Examination 

r • > ^ • 

By Mr. Hanson: 

Q. Mr. Asher, will you state your name? A. Leo 
525 Asher. 

Q. Your address and your occupation? A. 1549 
Eddington Road, East Cleveland, Ohio. 

Q. What is your business? A. President and Business 
Agent of the Cabdrivers Union of Cleveland for eleven 
years. 


526 Q. On Saturday evening, September 23, did you 
or did you not attend a banquet at the Statler Hotel? 
A. Yes, sir. 


Q. Tell just what happened from there on as you 
emerged from the door of the banquet hall. A. There was 
a lot of people walking out, and this fellow here and his 
friend were mingling through the crowd hollering, “Hey, 
come here; who are you for,” and in fact pushing through 
the crowd. 

I paid particular attention to him and his friend because 
there was dozens and dozens of people paying no 
527 attention to them, and when they come to me I 
smelled liquor on both of their breaths, and he said 
to me, “Who are you for?” 
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I said,'“I am for President Roosevelt 1000 per cent.’’ 

He says, “Why don’t yon bastards get smart to your¬ 
selves.” 

And when he turned around he said, “Why, we are for 
Dewey.” 

I walked away from him and turned my head and I said, 
“You are just a couple of comedians; you ought to be on 
Benny’s program.” 

I walked over to the side and they started all over again, 
“Hey, come here, come here.” 


539 Mrs. Helen Rowland. 


Direct Examination 

By Mr. Hanson: 

Q. Mrs. Rowland, will you state your name, address and 
occupation? A. Helen Rowland, 914 Eleventh Street, 
Southeast; secretary, Milk Drivers and Dairy Employees— 

••••••••••! 

I 

Q. On the evening of September 23, 1944, were you at 
the Statler Hotel? A. I was. 

Q. WTiat were you doing there? A. I was with Mrs. 
Frank Lee. 

Q. Did you attend the dinner given to the President of 
the United States that night? A. No. 

Q. At any time during the evening were you on the mez¬ 
zanine floor of the hotel? A. Yes, I was. 

Q. What were you doing there? A. I was on my ; 
540 way to the powder room. 

Q. Was Mrs. Lee with you? A. She was. 

Q. While you were there did you see any Naval officers? 

A. 1 did. 

Q. How many? A. Two. 

Q. Did either one of them speak to you? A. The some¬ 
what tall, thin one grabbed me by my arm and turned me | 
around to him and asked me who I was for. 


i 


l 
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Q. What did you say to that! A. “Roosevelt, the same 
as you.” 

Q. What did he say? A. Said “I am not; he is no 
damned good.” 

Q. Have you ever seen that man since? A. No. 

Q. Do you see him now? A. Yes. 

Q. Where do you see him? A. Right there (indicating). 


553 Mrs. Frank Lee. 


Direct Examination 

\ _ 

By Mr. Hanson: 

Q. Mrs. Lee, will you state your name and address? A. 
Mrs. Frank Lee, 3303 Sixteenth Street, Northeast. 


Q. And what is your occupation? A. Just a housewife. 


554 Q. Now, were you at the Statler Hotel on the night 
of September 23,1944? A. Yes. 

Q. With whom were you there? A. Mrs. Helen Rowland 
and two other ladies. ' 

Mr. Bradley: What is that? 

The Witness: Mrs. Helen Rowland and two other ladies. 
By Mr. Hanson: 

Q. And how did you happen to he there that evening? A. 
Well, Mr. Lee was a guest at the dinner, and I was waiting 
for him. 

Q. Do you recall what time you got there? A. Between 
nine and nine-thirty. 

555 Q. Now, at any time that evening did you go to 
the mezzanine floor? A. Yes. 

Q. For what purpose? A. Well, to go to the powder 
room. 

Q. Who went with you, if anybody? A. Mrs. Rowland. 
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*Q. Only Mrs. Rowland? A. Only Mrs. Rowland. 

Q. And while yon were on the mezzanine floor did yon 
see any Naval officers? A. Yes. 

Q. How many? A. Well, I conldn’t state how many. I 
do remember two, and then there was a group standing 
back. Now, whether they were all Naval officers, I wouldn’t 
know. 

Q. Or whether they were civilians? A. That is alL 
Q. And did yon see any Naval officers—or did yon—did 
any Naval officers speak to either yon or Mrs. Rowland? 
A. Didn’t speak to me at all, but Mrs. Rowland. 

Q. Tell us just what happened. A. Well, we were walk¬ 
ing across the mezzanine floor when Lieutenant Dickins 
grabbed Mrs. Rowland by the hand, and he also was stand¬ 
ing there with a big red dahlia, and he put it under 
556 her face and asked her who she was for. 

Q. Yon heard that? A. Yes. 

Q. And yon saw it? A. Yes, but I didn’t hear what he 
answered. 

Q. What she— A. No, what he answered—he asked her 
only that, said “Hey there, who are yon for?” 

• ••••••••• 

562 George D. Louden. 


Direct Examination 
By Mr. Hanson: 

Q. Mr. Louden, will yon please state your name, your ad¬ 
dress and your present employment? A. My name is G. D. 
Louden. I live at 2817 Naylor Road, Southeast 


My present employment is Labor Consultant to the Re¬ 
publican National Committee. 


Q. On the evening of September 23,1944, did you attend 
a banquet at the Statler Hotel? A. I did. 


I 
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563 Q. And did yon go there, or were yon ever a mem¬ 
ber of the Teamsters Union? A. No, sir. 

Q. Did you go there a guest of the Teamsters Union that 
evening? A. I did. 

Q. And with whom did yon go to the banquet, Mr. 
Louden? A. Charman Davis, of the War Labor Board. 
Vice Chairman Taylor, and Mr. Garrison. There were 
about ten of us from the War Labor Board. 


Q. Now, at the conclusion of the banquet, what did you 
do? A. Well I saw a— 

564 Q. (Interposing) No, I mean, what did you do, 
not what you saw, but what did you do? A. I stayed 

after the banquet to talk with a friend of mine from Ohio 
who was there. 

Mr. Bradley: Who? 

The Witness: An old friend, and I talked with him for 
about five minutes. A Mr. DolL 
Then I left the banquet hall and went out to the check¬ 
room to get my hat. 

By Mr. Hanson: 

Q. Now, did you see any Naval officers—where was the 
checkroom, on the mezzanine floor or the main floor? A. 
On the mezzanine, just outside the banquet halL 
Q. Did you see any Naval officers that evening? A. Yes. 
Q. How many, if you recall, were there on the mezzanine 
floor? A. Well, specifically, there were two. 

Q. When you left the banquet hall? A. I saw two. 

Q. Did either of them speak to you? A. No. 

Q. Did you hear them speak to anybody else? A. I heard 
them talking generally, I don’t think they were talking to 
me. 

565 Q. Did you hear what they said? A. I did. 

Q. What were they saying? A. Well, they were 
proclaiming in a very loud voice that they were for Mr. 
Dewey for President 



Q. How did they state? A. Oh, they said, “Hooray 
for Dewey, we want Dewey. We love Dewey. Dewey is our 
man.” And things like that 

Q. Did they mention Mr. Roosevelt? A. I heard them 
say, “Down with Roosevelt” 

Mr. Bradley: Down with Roosevelt? 

The Witness: “Down with Roosevelt” 

By Mr. Hanson: 

Q. But neither one spoke to you? A. No. 

Q. Did you observe whether they had anything in their I 
hands or not, while they were talking? A. This man (in- | 
dicating) had a— 

Q. Which man here are you referring to ? A. The man ; 
to your left. I 

Q. Yes? A. Had in his right hand two or three flowers j 
in a sort of a bouquet s j 

Q. Do you know where he got them? A. No, I didn’t see ! 
him get them. ' | 

566 Q. Now, did you see any fight there on the mez¬ 
zanine floor that evening? A. No. I saw this man j 
shove another man. 

i 

| 

• # # • * # * # *| 

Q. Did you hear him speak to the other man? A. Yes, I |‘ 

did. 

Q. What did he say? A. Told him to get away from ; 
him, “no one could tell him what to say or where he could i 
say it”. | 


576 Abraham Solovioff. 


577 Direct Examination 

By Mr. Hanson: j 

• *••••••• • 

i 

I 

Q. Will you give your name to the Court, the jury and 
stenographer? A. Abraham Solovioff—S-o-l-o-v-i-o-f-f. 
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Q. Where do you live? A. At present I live 100 Bennett 
Avenue, New York. 

Q. And are you a member of the International Teamsters 
Union? A. Yes, sir. 

Q. And of what particular local? A. Local 812. 

Q. You hold an office in that local? A. I am. 

Q. What office? A. The Business Manager of 
578 that union. 

• ••••••••• 

Q. In September, 1944 did you come to Washington? A. 
I did. 

Q. Bid you attend a dinner at the Statler Hotel that 
evening? A. I did—I did. 

Q. And did you observe some Naval officers there that 
evening? A. I did. 


579 Q. You say you saw some men in uniform that 
evening? A. I did see them. 

Q. Bid you recognize any of them or do you here? A. I 
' recognize one. 

Q. Which one? A. This gentleman, the third one from 
this.side (indicating). 

Q. And did you observe anything about their conduct 
that struck you as unusual? A. I did. 

Q. And what was it, Mr. Solovioff; just tell the story in 
your own way. A. When I appeared at the mezzanine, 
about a quarter after seven, being there a few minutes I 
observed the two officers walk up the stairways, and they 
started to walk in there, lefthand side near the wall, and 
they attracted me because they were intoxicated. 

580 Q. Bid you hear either one of them say anything? 
A. When they passed up a few steps, seeing the 

crowd of people— 

Q. Bid you hear them saying anything, Mr. Solovioff? 
A. I did, when they passed up the crowd, I heard them say¬ 
ing, “Look at these labor fakers, got together here tonight 
to listen to a speech of the son-of-a-bitch the United States 
President.” 
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Q. Now, did you happen to see these officers any other 
time that evening? A. I seen them when I passed out from 
the ballroom, must have been about a quarter to eleven, 
they were still on the mezzanine, around the same space; 
and then I passed them by, I didn’t want to stop because 
they made me feel bad at that time. 

581 Q. Did you see any disturbance there on the mez¬ 
zanine between these officers and anybody else? A. 
That was about ten minutes after I walked down into the 
lobby downstairs, and I saw one of the committee men rush 
down very fast and called the manager or the assistant man- 
ager, a stocky gentleman in a white coat, and he called him 
upstairs and when they began to walk back upstairs I fol¬ 
lowed them up. 

Q. And what did you observe when you got back upstairs, 

what did you hear, rather? A. Well, Mr.-the assistant 

manager addressed them and begged them to go with him. 
They refused. He addressed one of the officers, I don’t 
remember exactly, the major or commander, and he began 
to curse back at him, “Don’t call me any name of officer, I 
don’t give a damn”, and they began to abuse him. 

Q. Were you there, did you observe any other officers 
approach at that time or shortly thereafter? A. After that 
the assistant manager ordered one of his assistants to call 
the Military Police which in a short time they did arrive 
there. 


599 John -F. English. 


Direct Examination 
By Mr. Hanson: 

Q. Mr. English, will you tell the Court and jury your ! 
name, your address, and your present occupation? A. John j 
F. English; 222 East Michigan Street, Indianapolis, j 
600 Indiana. 

Mr. Bradley: 222 East Michigan Street? 
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The Witness: That is the office; and I am General Sec¬ 
retary and Treasurer of the International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers. 

• • • • • • • • • • • 

604 Q. Were you in Washington on September 23, 
1944? A. Yes, sir. 

Q. Did you go on that evening to a banquet that was held 
in the Statler Hotel in Washington, D. C.? A. Yes, sir. 

Q. That was the same banquet at which President Roose¬ 
velt made a speech, was it not? A. Yes, sir. 

Q. How long did you remain in the banqet hall, if you 
remember, after the banquet was over? A. Possibly 

605 ten minutes. 

Q. What did you do then? A. I went outside the 
banquet hall. 

Q. And what did you do when you got outside? A. I 
talked to the group of men that I was associated with. 

Q. Did you see any naval officers there? A. Yes, sir. 

Q. Will you state in your own words, Mr. English, just 
what occurred after you first saw those naval officers, and 
how your attention happened to be called to them? A. 
Well, I was standing with a group outside the hall and a 
fellow came over to me and he wanted to know if I was a 
Democrat, and I said I was. 

Then he says to the two naval officers, 6 ‘Argue it with 
him; he is a Democrat; argue it out with him.” 

So the two naval officers asked me to step to one side 
and we started to talk. So they started telling me about 
all the strikes we were having—very abusive in their lan¬ 
guage about submarines in San Francisco, they were out 
there and there was a strike there, and different other 
stories. Their profanity was plenty, and I said, “Wait a 
minute. The President of the United States inside has 
just stated that there is only one-tenth of one percent of 
labor out on strike and it was a very good record for the 
labor movement.” 

They said, “To hell with the President; fuck the 
President; he is no good.” 
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Well, I said, i ‘Wait a minute. If you are going to talk 
that way I am not going to talk to you.” 

I said, “You fellows know you could be demoted; you 
could be dishonorably discharged from the Navy, and I am 
not going to talk with you.” , 

Then I went back to the group. Immediately upon get¬ 
ting hack to the group they were back over again, arguing 
again, and Mr. Dickins here picked me out again—I was 
talking with them before and we were arguing back and 
forth—well, not arguing hut talking back and forth—and 
they were hollering on their rounds there; the first thing I 
knew somebody took—Suddeth took a punch at McMorrow 
—McMorrow did not hit him at all; he just grabbed him by 
the arm. 


607 Q. Who was Suddeth? A. That was the Lieuten¬ 
ant-Commander. 

Q. Who was McMorrow? A. McMorrow is one of our 
representatives of the Union. 

Q. Proceed, Mr. English. A. So I was trying to watch 
what was going on there and I was also watching Lieuten¬ 
ant Dickins because he was directing all his argument to me. 

So McMorrow just pushed Suddeth over in a chair and 
held him there, and the first thing I saw I thought Dickins 
was going to punch me hut instead of punching me he 
punched Duffy. 

Q. Who is Duffy? A. Also a member of our organiza¬ 
tion. 

Q. Was he at the dinner that night? A. He was at the 
dinner that night 

Q. Was he on the mezzanine when you first went out? 
A. Yes, he was, because I sent him on an errand for my hat, 
up to my room. 

Q. You asked him to go up and get your hat? A. Yes. 

Mr. Bradley: Who was that? 

The Witness: Duffy. 
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By Mr. Hanson: 

Q. Was he or was he not there during all the time that 
yon were talking to DickinsT A. I believe he was. 

608 Q. Now, did yon see, yon say, Dickins hit Duffy? 
A. Yes, sir. 

Q. What did yon see abont that? A. I just saw him— 
he was standing in front of me and he punched Duffy with 
his left Then of course the tussle started. 

Q. Did he knock Duffy down? A. Yes, he did. 

Q. Did Duffy get up fighting? A. Yes, he got up and 
started to go after him. 

Q. Did he go down again? 

Mr. Bradley: Ask him what happened. 

The Court: Yes, ask him what happened. 

By Mr. Hanson: 

Q. What happened? A. Well, then Duffy got up and 
then Duffy started fighting with Lieutenant Dickins. 

After awhile the fellows was able to get them separated 
and quieted. And at that time Suddeth was sitting over 
in the telephone booth and Dickins was to the left of him. 

Q. Did you smell any liquor on them? A. Yes, sir, I 
did, on both of them. 

Q. Are you a drinking man yourself, Mr. English? A. 
Never took a drink in my life. 

Q. Go on. What happened after you saw Dickins 

609 standing by the telephone booth and Suddeth sitting 
in it? A. Well, Dickins was there, throwing hjis 

arms in the air, calling us sons-of-bitches and everything 
else, and he challenged any one of us to fight him, but be¬ 
cause of his decorations and everything we just tried to 
calm him down. 

Then after that Mr. Duffy came along and they started 
pushing him around and he declared himself, that he was 
over 70 years old and he wasn’t going to let them push him 
around. 

After that the Shore Patrol came along and they talked 
to him very plainly and they were pretty fussy with them 
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too; they wasn’t going to do what they said, at first. Then 
after awhile he quieted them down and took them out, and 
when they were going out they were still cursing us. 


632 Frank J. McMorrow. 


633 Direct Examination 
By Mr. Hanson: 

Q. Mr. McMorrow, will you tell the Court and jury your 
name, your address, and your present occupation? A. 
Frank J. McMorrow; 89 Lyndhurst Street, Dorchester, 
Massachusetts, and I am Business Representative of Team¬ 
sters Local Union No. 379. 


Q. Were you in Washington on September 23,1944? A. 
I was. 

Q. Did you attend a banquet at the Statler Hotel at which 
President Roosevelt spoke? A. I did. 

Q. And what did you do after that banquet was over? A. 
I walked out into the lobby outside the banquet hall and 
stood talking to a group of a dozen or more people from 
various parts of the country. 

Q. Did you observe any naval officers there? A. At that 
time when the group formed, no, but later on I observed 
two naval officers cross the lobby. 

Q. And what did you observe? A. Well, I noticed 
634 them walking up the lobby and they stopped and 
talked to one man. He in turn, after a few seconds, 
walked across to our group and called Mr. John English to 
one side, and Mr. English was engaged in a conversation 
with the two naval officers. 

Q. Did you hear anything that they said to Mr. English 
or that he said? 

• ••••••••• 

A. I heard the statement—do you want the statement of 
what I heard from the naval officers? 
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By Mr. Hanson: 

/ * 

635 Q. Yes. A. I heard—my attention was first drawn 
when I heard the phrase, and if it is permissable to 
use profanity— 

The Court: Just state what was said. 

The Witness: I heard the statement, “Fuck the Presi¬ 
dent.’ ’ That is what drew my attention to the two naval 
officers and Mr. English, and I also heard, “God damn you 
unions; you are out on strike and we are out fighting the 
war.” 


Q. What did you observe after you heard those remarks? 
What happened then? A. I heard Mr. English say that, 
“You boys have no business to make remarks of that nature 
against the President,” and he immediately left the 

636 two naval officers and came back to our group. 

Q. What did the naval officers do? A. They came 
to our group then. 

Q. Did either one of them speak to you? A. No, sir. 
They walked up—shall I continue? 

Q. Yes, sir. A. They walked up to Mr. English and then 
I stepped in between Mr. English and the two naval officers. 

Q. Then what happened? A. I said to the gentlemen that 
—the Lieutenant-Commander—I said we were not inter¬ 
ested in any trouble with them or anybody else and that 
they should go along and mind their own business. 

Q. What did he reply to that? A. He said to me, “I will 
punch you in the nose, you bastard.” 

Mr. Bradley: What is that? 

The Witness: He said to me, “I will punch you in the 
nose, you bastard.” 

Q. To you? A. That’s right, to me. 

Q. Then what did you reply to that statement? A. I told 
him I thought this wasn’t the proper place for a fight and 
that they should go along and mind their own busi- 

637 ness, and he said again, “I will punch you in the 
nose, you son-of-a-bitch of a Democrat.” 




Q. Did he punch you! A. He did. 

Q. What happened then? A. I grabbed him and pushed 
him into a lounge chair, in the lobby of the hotel, and held j 
him there. j 

Q. How long did you hold him there? A. Oh, I would 
say five minutes or more—eight minutes—five to eight 
minutes. 

Q. Did you hold him there in that lounge chair all that 
time? A. While I was holding him in the chair he kicked 
me in the groin and bit my hand, while I was looking around 
to see what had become of the naval officer on two occasions. 

And then I took him up out of the chair and pushed him 
across the lobby and forced him into a telephone booth and 
held him there with the door jammed against it. 

Q. How far was it across that lobby? A. My recollec- 
tion, I would say the width of this courtroom. 

Q. You mean from the way you are facing back of you 
to the other wall, or from your side? A. Approximately j 
that figure. ! 

Q. While you were holding him did you see what 

638 was happening with Lieutenant Dickins? A. What I 
is that? 

Q. Did you see what the other officer was doing? A. No, 

I didn’t. I attempted to but I wasn’t able to. j 

Q. Do you see the officer in the room with whom you had j 
your argument? A. No, I do not. 

Q. Do you see the other officer in the room? A. I do. 

Q. Where? A. Right next to you. 

Q. When did you release him, if you ever did? A. Some¬ 
body called the hotel people and they came up and at that 
time I released him, and then shortly after that the Shore 
Patrol came and I was standing over to one side, and when 

the Shore Patrol came I left the lobby. 

• • • • • • • • • • 

639 Q. Did you smell any liquor on this man with I 
whom you were tussling? A. I would say so, very 

much so. i 


I 

i 
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649 ' Charles A. Burns. 


Direct Examination 
By Mr. Hanson: 

Q. Please state your name, yonr residence and your pres¬ 
ent occupation. A. Charles A. Bums; business representa¬ 
tive Local 379. Boston. My address is 31 Bradlee Street, 
East Dorchester, Massachusetts. 


650 Q. Were you in Washington on September 23, 
1944, Mr. Bums! A. I was. 

Q. Did you attend the banquet that evening at which 
President Roosevelt spoke, in the Statler Hotel? A. I did. 


651 Q. Did you observe any naval officers outside when 
you left the hall? A. I did. 

Q. Did either one of them speak to you? A. Yes, I spoke 
to one. 

Q. Tell me now just what happened from the time you 
left the hall, Mr. Bums; tell me in your own language what 
happened. A. After I left the banquet hall I stopped 

652 and looked at the pictures for a few minutes. Then 
I came out on the mezzanine. There was a party of 

eight or ten men standing in the middle of the mezzanine 
and I stopped and held a conversation with them, when a 
man walked up and tapped John English, who was standing 
right alongside me, on the shoulder and he said, “There are 
a couple of men in back here who want to speak to you,” 
so he walked back. 

Shortly after he had walked back I heard a lot of loud 
talking. I looked around in the rear and I saw the two 
naval officers and English then started to walk back to 
where I was. 

Q. Did you hear what these men said? A. Yes 
Q. What did they say? A. Is it permissible to say— 
The Court: State what they said. 





By Mr. Hanson: 

Q. What did they say, Mr. Burns? A. The first fellow 
started off by hollering loud, “Fuck the President of the 
United States.” 

Immediately when he did that I walked right up to him. 

Q. Who was that man? A. Dickens. 

Q. Have you ever seen Mr. Dickens since? A. 

653 Yes, I see him right here. 

Q. Where is he? A. Right there. 

Q. All right; proceed. A. After I walked back to him I 
talked to him for a moment or two. 

Q. What did you say? A. I told him he shouldn’t use 
such language as he was using and then he got boisterous 
and called us— 

Q. What did he say and what did you say—not what he 
got—but what did you say to him and what did he say to 
you, Mr. Burns? A. When I walked back to him he started 
off by saying, “You dirty bitches for having a Democratic 
rally in there.” 

With that I took the fellow and turned him around and 
sat him into a chair and I stopped to explain to him what 
was going on. 

By this time I had got him a little bit quiet. 

Then I looked around and I saw a rumpus in the further 
side of the room where the other Lieutenant was hollering 
and swinging his arms and kicking over there, and they 
shoved him into a telephone booth. 

'With that this fellow jumped up out of the chair and ran 
to where the other fracas was going on. 

Q. Then what happened after that? Did you see 

654 any blows exchanged after he jumped out of the seat? 

A. Yes, he went over to—Dickins went over to at¬ 
tempt to assault one of our men who was there. 

Mr. Bradley: I object to what he went over to attempt 
to do. 


By Mr. Hanson: 

Q. Not what was in his mind bnt what did you see him 
do! A. I stopped to see him swing to assault one of the 
men. 

Mr. Bradley: I object to what he saw him swing to do. 

The Court: I think that is kind of straining a bit. 

Mr. Bradley: I will withdraw the objection. 

The Court: Proceed. 

By Mr. Hanson: 

Q. Did he hit the man? A. No, because one of the other 
men was standing behind him and grabbed his arm as he 
was about to deliver the blow. 

Q. Who grabbed his arm? A. Duffy. 

Q. Then what happened? A. He swung around and 
punched Duffy three times in the face. 

Q. Did Duffy go down or stand up? A. No, he didn’t 
go down. 

655 Mr. Bradley: I object to these leading questions. 

The Court: Yes, they are leading. 

By Mr. Hanson: 

Q. What happened from the time he hit Duffy in the face, 
Mr. Burns? A. He hit Duffy three times in the face and 
then Duffy went away, he went into that big large dining¬ 
room and put some ice on his face. 

Q. What did you do then? 

Mr. Bradley: Did you see him go in this diningroom? 

The Witness: Yes. 


Q. What did you do after you saw Dickins hit Duffy? 
Mr. Bradley: Duff or Duffy? 

Mr. Hanson: Duffy. 

A. After, immediately after Duffy was hit the two men 
were in the corner of the—the two and one-half striper was 
standing quiet and the large fellow, Dickins, was walking 
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up and down the floor, peeled off his coat and offered to 
fight anybody in the place. 

Q. What happened after that then, if anything? 
656 Was that when you left? A. No, that isn’t when I 
left. Finally, I believe he was the night manager of 
the hotel—he had on a white coat and black pants—he came 
up there and tried to quiet them down and make them put 
on their coats and hats and get out of there. 

Q. Did you hear what he said to them or not? A. He 
attempted to put the coats— 

Mr. Bradley: Answer the question. 

The Court: Did you hear what he said? 

By Mr. Hanson: 

Q. Were you close enough to hear what that man said to 
the officers? A. Yes, I was. I heard him say to the two of 
them that he was 70 years of age and he wasn’t going to 
have them pushing him around. 

Q. Did you se^ either one of them push him around? A. 
Yes. 

Q. Which one? A. This fellow here, Dickins. 

• #•••#•••• 

673 John Duffy-Fay. 

Direct Examination 
By Mr. Hanson: 

Q. Will you state your name to the jury and the Court? 
A. John Duffy-Fay. 

Q. And where do you live, Mr. Duffy-Fay? A. 29 Plain 
Street, Dorchester, Massachusetts. 


Q. Are you a member of the International Teamsters 
Union? A. Yes. 

Q. Of what local are you a member? A. Local 68, Coal 
Drivers of the City of Boston. 







674 Q. What office do you hold? A. President and 
business agent. 

• ••••••••• 

Q. Were you in Washington on September 23, 1944? A. 
Yes, sir. 

Q. Did you attend the dinner given at the Hotel Statler 
that evening at which President Roosevelt made an ad¬ 
dress? A. Yes, sir, I was. 

Q. Will you now tell, in your own words, just what hap¬ 
pened after that dinner was over? A. Well, after that din¬ 
ner was over we came out to the hall— 

Q. Who do you mean by “we”? A. I mean the group. 
There was probably 25 or 30 of them there together. I 
went upstairs to get some hats belonging to some of 

675 the rest, the fellows that were there at the banquet. 

Q. Where were those hats? A. On the tenth floor. 
Q. In whose room? A. John English. 

Q. All right What did you do after you got the hats? 
A. When I got the hats, I came downstairs in the main 
floor, and I went up to the mezzanine floor and when I come 
up into the floor there was two Naval officers, one of them 
was up against the wall and one of our men had him hold¬ 
ing him there, and the other fellow was going around chal¬ 
lenging everybody. 

Q. All right, what happened from that time on? A. 
Well, then I stood there, I had the hats and gave them to 
the men they belonged to, and when I turned around again, 
I saw one of the fellows from Boston had him sitting in a 
chair talking to him— 

Q. Which fellow from Boston was it? A. Charlie Bums. 
Q. Where was the other Naval officer? A. The other 
Naval officer was up against the wall, standing against the 
wall. 

Q. And go on and tell what happened after you saw that. 
A. So then with that, he let the Naval officer alone 

676 as though he was talking to him, turned away from 
the fellow, and the Naval officer immediately rose up 
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on his two feet and went to strike the other fellow, I mean, 
McMorrow, from the back. 

Q. McMorrow? A. Yes. 

Q. Who is McMorrow? A. He is a member of the Team¬ 
sters from Boston. 

Q. What was he doing? A. Holding the other Naval 
officer against the wall. 

Q. What did you do then? A. I immediately grabbed 
him by one arm and told him nobody wanted any fighting 
around. 

Q. What did he say? A. He didn’t say anything, just 
stood there, just alongside me, and first thing I knew he hit 
me. 

Q. Where did he hit you? A. Over on the forehead first, 
and then hit me on my eye, and then the mouth. 

Q. Did he do any damage? A. He did. Every time he 
hit me he cut me. 

Q. Did you go down? A. I did, fell down the second time 
he hit me. 

Q. Did you hit him? A. I did, yes. 

677 Q. What did you do after that? A. Well, after 
that it seemed as though we danced around the floor 
to the other side, and somebody broke it up, I don’t know 
who broke it up, and with that I went into the dining room ! 
to get a piece of ice. 

Q. What did you want the ice for? A. To stop the blood, 
because I had quite a cut on my face. 


678 Q. Now, where did you go after you came out of 
the dining room? A. I went—I come out onto the 
mezzanine floor and immediately went downstairs to the | 
lobby of the hotel. 

Q. Did you see these Naval officers there, then? A. No, | 
sir, I didn’t. j 



sir. 


Q. Do you see him now? A. He is right there in front 
of me (indicating). 

/ | 

I 


i 
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Q. Sitting where? A. Right here, sir (indicating). 

• ••••■••••# 

701 John V. Lawrence. 
**•*•**••* 

702 Direct Examination 

By Mr. Hanson: 

Q. Mr. Lawrence, will you tell the Court and jury your 
name, your address and your business? A. My name is 
John V. Lawrence, managing director, American Trucking 
Association, at 1424 Sixteenth Street, Northwest, Wash¬ 
ington. 


Q. Are you a member of the International Teamsters 
Union? A. I am not. 

Q. Are you a member of any union? A. No, sir. 

Q. Have you ever been? A. No, sir. 

Q. Is the National Trucking Association associated with 
or affiliated with or identified in any way with the Inter¬ 
national Teamsters Union? A. In no way that I know of. 

Q. Were you a guest at a dinner given in the Statler 
Hotel on Saturday evening, September 23, 1944, at which 
Mr. Roosevelt spoke? A. That is correct, sir. 

• ••••••••• 

703 Q. Did you see any Naval officers as you left the 
banquet hall? A. As I left it? 

Q. Yes or no, please. A. That is correct, yes, sir. 

Q. Did you speak to them or did they speak to you ? A. 
I did, after I was addressed by them, yes. 

Q. Tell us just exactly what occurred, what they said and 
what you said? A. I was leaving the banquet room to get 
my hat and coat, or at least the hat alone, which I had left 
at the downstairs checkroom because I wanted to leave 
quickly. 

As I came around out of the place where the hatcheck 
stands are, upstairs, behind the ballroom, and started 
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704 for out of the mezzanine, down to the steps, about the 
time I was almost to a sign containing directions to 

the different rooms, which appears at the head of the stair¬ 
way there, or shortly ahead of it, I noticed a small knot of 
men with two Naval officers talking with them or something, 
and as I came along one of the Naval officers detached him¬ 
self from that group and came over with his hand extended 
to me, and thinking it was somebody I knew, I reached out 
to shake hands, and with that, his other hand, he reached 
and sort of locked my left arm in his arm, and then took 
ahold of the hand with a tight grip and then, turning back 
over his shoulder, he says, “I have one here.” 

Q. Who did he say that to ? A. There was another Naval 
officer who was still behind him, over with the other group, 
apparently. 

Q. All right. What happened from then on? A. The 
other officer came over, and he, not as tightly, but took hold 
of the right arm and asked me whether I had been listening 
to the speech which had just been given, and I said “Yes”, 
and then he said, “Well, we want to convert you.” 

Well, sir, not knowing what the occasion was, I merely 
said that, “I am one of the few undeclared voters in Mont¬ 
gomery County. I think you are wasting your time in con¬ 
verting me from something.” 

705 Q. WTiat is “Montgomery County”? A. Montgom¬ 
ery County, Maryland. 

Q. That is where you live? A. That is correct. 

Q. What else was said? A. So thereupon he said, “Well, 
the Commander-in-Chief, we are going to have a new—” 

Mr. Bradley: I don’t see the relevancy of this. It didn’t 
occur on the mezzanine floor. 

The Court: Overrule the objection. 

By Mr. Hanson: 

Q. Where did that occur? A. That occurred, I think, 
there is a telephone booth and along that hall, just com¬ 
ing out of the ballroom exit or foyer, you turn to the left 
to go to the stairs, down around into the lobby. 
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Q. This was on the mezzanine floor? A. I should say 
it might have been 30 feet from the head of the stairway in 
the mezzanine. 

Q. Proceed and tell what was said and done thereafter. 
A. Thereafter, one of the officers stated they were going 
to have a new Commander-in-Chief in November. I said, 
“That doesn’t concern me greatly, and if yon don’t mind, 
gentlemen, I have to pick np my wife.' I left her with 
friends tonight and I am in a hnrry.” But, as they 
seemed to want to continue the conversation, I broke 

706 away and went on downstairs. 

Q. You say one had you first, and then the other 
came up? A. Called the other one. 

Q. Had you by the arm? A. Yes. 

Q. When the second one came up and grabbed your arm, 
did he say anything? A. He was the one that expressed 
himself, I think, about the “conversion of someone”. 

Q. Did he say anything about you, yourself, at that time? 
A. Other than as I stated, he made this statement, in sub¬ 
stance, “You have been in listening to that speech inside 
and we want to convert you from that We are going to 
have a new Commander-in-Chief”, and things to that end. 

Q. Mr. Lawrence, you had a talk with me about this case 
week before last, did you not? A. That is correct. 

Q. Do you recall telling me that when the second officer 
came up the condition he was in, and what you said about 
that? A. Well, I didn’t think it was material. It wasn’t 
the second officer, it was the first officer. 

Q. All right, what was it? A. I was getting rather 

707 indignant, and I have a habit of quivering slightly 
when I get mad enough, and the other officer said 

“He has the jitters.” That is, the first officer. 

Q. You shook yourself away from them? A. Broke loose 
and walked away and went downstairs and that is the last 
I saw of them. 

• ••••••••• 
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Q. Have you ever seen those two Naval officers since? A. 
Never since, no, sir. 

Q. See any of them now, either of them now? A. That 
gentleman there looks like one of them. 

Q. Was he the taller or shorter one? A. I think he had 
two stripes, as I recall; either a stripe and a half or two 
stripes. 


723 James £. Chinn 


Direct Examination 
By Mr. Hanson: 

Q. Mr. Chinn, you are the same Mr. James E. Chinn who 
was here yesterday, are you not? A. That is right. 

Q. At the time of this Statler Hotel incident you were a 
reporter on the Washington Post? A. That is cor- 
724 rect 

Q. And you were covering the story for the Post? 
A. Well, not the complete story. I covered the Congres¬ 
sional end of it when the case moved to Capitol Hill. 

Q. I show you a newspaper clipping that is contained in 
Defendants’ Cumulative Exhibit No. 10, which appeared 
in the Washington Post on October 19, 1944. The story is 
entitled, “Statler Fight Investigation Called Off;” sub¬ 
head, “Senate Committee gives up in face of conflicting 
claimsthen a by-line “By James E. Chinn,” and ask you 
if you wrote that story? A. I did. 

Q. Mr. Chinn, in the course of that story I find this that 
“Although the committee declined to release for publica¬ 
tion the fourteen affidavits, two of them sworn to by the 
Navy officers were given to the press by their attorney, 
Thomas C. Bradley. ” Did Mr. Bradley give those affidavits 
to you? A. I don’t think he gave them to me personally, no. 

Q. Do you know? A. I am sure he didn’t, no, sir. I didn’t 
have direct contact with Mr. Bradley at any time. 

Q. Do you know to whom he gave them on the Washington 
Post? 




70 


Mr. Bradley: I object, if Your Honor, please. 

The Court: Unless it was in his presence. 

725 By Mr. Hanson: 

Q. Was it in your presence? A. No, it wasn’t. 

Q. How did you get the information? 

Mr. Bradley: I object to that He can’t testify on in¬ 
formation, if Your Honor please. v 

The Court: Of course he can testify from whom he got 
the information to enable it to be traced. 

Mr. Bradley: I submit he can testify who gave it to him. 

By Mr. Hanson: 

Q. Who gave the affidavit to you? A. If I recall correctly 
I think it was given to the city editor. 

The Court: I didn’t understand. 

The Witness: My city editor. 

Mr. Bradley: Who? 

The Court: I didn’t understand your answer. 

The Witness: My city editor. 

By Mr. Hanson: 

Q. Your story further says, “The lawyer also made pub¬ 
lic his letter to the committee accompanying the affidavits, 
in which he explained that refusal of the Navy Department 
to permit any statements to be made by the Shore Patrol 
which was called to the hotel during the fight and the lack 
of cooperation on the part of the Statler officials and 

726 employees had handicapped the Navy officers in pro¬ 
curing evidence to support their story.” 

What do you recall about that particular letter? A. I 
think all of that information was sent into the office and 
turned over to me by the city editor. 

Q. Then you consolidated that in your story along with 
what you obtained from the Capitol Hill? A. That is cor¬ 
rect 


I 


Mr. Bradley: I will stipulate on that, if you want me to. 

Mr. Hanson: What is that! 

Mr. Bradley : I will stipulate all that occurred and how 
they got it 

Mr. Hanson: I would like to have it. 

Mr. Bradley: After the press came to my office and those 
were filed and they asked for them, I gave them my letter 
and the two affidavits, and also made the statement that 
because of lack of cooperation on the part of the Statler 
Hotel officials and employees, and of the Navy itself, that 
we had been unable to get these things, and I further stated 
I was given that morning until 12 o ’clock to file them and I 
got an extension because Mr. Dickins was in Florida. Those 
are the facts and I stipulate on them. 

Mr. Hanson: That is all, Mr. Chinn. 

Mr. Bradley: What is the date of that article? 

727 Mr. Hanson: The Washington Post of October 19, 

1944. I 


Robert Murphy 


Direct Examination 

By Mr. Hanson: I 

Q. Mr. Murphy, will you state your name, your address ! 
and your profession to the Court and jury? A. Robert 
Murphy, 520 Woodward Building. I am an attorney at law. j 
Q. In 1944 were you counsel for the Special Senate j 
728 Campaign Expenditures Committees? A. I was. j 
Q. As such did you participate in the injuiry con¬ 
cerning the so-called incident at the Statler Hotel that was j 
made by that committee? A. Yes, you might say I directed | 
it for them. 

Q. You were in charge of it? A. That is true. 

Q. Did you receive any instructions from the chairman i 
of the committee, or the committee, to obtain the stories 
as to that fight at the Statler from each side in the con- j 
troversy? A. Yes. 


i 

l 
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Q. Did you contact both sides of the controversy to obtaiu 
their stories ? A. Yes, we did. 

Q. Did you or did you not request affidavits from both 
sides? A. Yes, I believe we did. 

Q. Did you obtain such affidavits from the International 
Teamsters Union pursuant to such a request? A. Yes, we 
did. 

Q. Did you yourself contact the president of that Union 
to request him to furnish such affidavits? A. Yes, I did, 
Mr. Hanson. 

Q. Did he furnish them? A. Yes, he did. 

729 Q. I show you, Mr. Murphy, an exhibit in this 
case which is the International Teamster for Novem¬ 
ber, 1944, on pages 3, 4, 5, 6, and 7 of which there appear 
affidavits. 

I would like to have you glance that over and see if you 
recall whether or not those were affidavits that were fur¬ 
nished to you pursuant to your request, by the Interna¬ 
tional Teamsters Union? A. The first one is, that I have 
just examined at the beginning of page 3, signed by Peter 
Hoban. 

I remember the name Bums in the second affidavit. 

I remember the name Murphy in the third affidavit. 

The one by John J. Duffy on page 5, that was also fur¬ 
nished to us. 

The one by English on page 6 was furnished. 

And the affidavit of Helen Rowland and Mrs. Frank Lee 
were also furnished to us. 

Q. And they were furnished at your request pursuant to 
your official instructions: Is that correct? A. That is true. 

Q. I show you Plaintiff’s Exhibit 17, which is a copy of 
the International Teamster for December, 1944, on pages 
8 to 13 of which there appear certain affidavits. 

The name of the affiant and the name of the attesting 
officer are omitted and I ask you whether or not, as 

730 you look over them, you can recall from their con¬ 
tents whether they were affidavits also submitted to 
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you by the International Teamsters Union pursuant to your 
request? 


Cross Examination 
By Mr. Bradley: 


Q. Do you remember those affidavits, copies of 
731 which are purported to be in that paper just shown 
you, sufficiently to say that those articles in there 
purporting to be the affidavits made are identical with the 
original affidavits? A. I would say to the best of my recol¬ 
lection the affidavits which I secured previously with the 
names signed to them are exactly the affidavits. 

Q. Are identical? A. I have read them enough to be fairly 
familiar with them. Of course it was two years ago, but I 
recognize those names. 

Q. How many times did you read those original affidavits? 
A. How many times? 

Q. How many limes? A. I imagine dozens of times. 

Q. And you are willing to testify now that is an exact 
duplicate in all respects to the original affidavits? A. To 
the best of my recollection, in the absence of the originals. 


Redirect Examination 
By Mr. Hanson: 

Q. Now, will you give your answer on this? A. I would 
say to the best of my recollection, Mr. Hanson, these 
732 affidavits are copies of affidavits that were furnished 
to us. 

Q. Now, I hand you the International Teamster for Jan¬ 
uary, 1945, on pages 28 and 32 of which are some affidavits 
in which the name of the affiant and the name of the attest- 
ing officer are left in blank, and ask you if you will look 
those over and see what your recollection is about their 
having been furnished pursuant to your request made in 
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your official capacity? A. I would say to the best of my 
recollection those affidavits were submitted to the commit¬ 
tee. 


i 

• • i #*• • • • • • 

757 Thomas E. Flynn 

• * • .. 


758 Direct Examination 

By Mr. Padway: 

A. I am the executive assistant to the General President 
of the International Brotherhood of Teamsters. 

Q. In general, what are your duties? A. In the absence 
of the General President I have the same duties and author¬ 
ity as the General President 

Q. When he is present? A. I carry out his directions, and 
I am in charge of the handling of the publication of the In¬ 
ternational Union. 

Q. Is the work on that publication entirely under your 
supervision? A. Yes, sir. 

Q. How long has it been under your supervision? A. It 
will be six years next March. 

Q. Are you now the associate editor of that magazine? 
A. Yes, sir. 

Q. Were you in charge of the mechanics of the 

759 publication in 1944? A. Yes, sir. 

Q. Were you in charge of it the entire year? A. 

Yes, sir. 

Q. Did you receive a letter from me sometime in January 
of this year, stating that a Mr. Bradley, attorney for the 
plaintiff in this case, wanted to know how many copies of 
the magazine were issued, and to whom? A. Yes, sir. 

Q. In response to that letter what did you do ? A. I made 
an investigation and checked it with the printing depart¬ 
ment, as well as our own records, and I sent you the exact 
figure from the office. 

Q. Do you have a memorandum which incorporates the 
figures which you sent to me? A. Yes, sir. 


i * 
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Q. Will voa read the figures from that memorandum? 
For instance, what does it start with? A. “To colleges, 
schools and libraries, 56.” 

Q. And were 56 sent? A. Yes. 

Q. More or less, or is that the exact number? A. That is 
the exact number. 

Q. To Congressmen and Senators how many were sent? 
A. 531 to Congressmen and Senators. 

760 Q. And that is the exact number? A. Yes, sir. 

Q. Did you send any to newspapers? A. Yes, sir; 
to newspapers, 2210. 

Q. Did you send any in exchange with other periodicals? 
A. Yes, 322. 

Q. And how many were sent in the month of November, 
1944 to the members of your organization? A. 416,242. 

Q. Let’s leave out for the moment members—or I will 
confine myself to members, first. Do members receive this 
magazine monthly? A. Yes, sir. 

Q. And does it vary from month to month with respect 
to members as to the number that are issued? A. Yes, sir. 

Q. How do you ascertain how many go to members of 
the union one month and what number the following month? 
Where do you get the information? A. We get the informa¬ 
tion from the lists that are compiled, and also from the 
printing company in the matter of the bill tendered monthly 
to the office, and also in checking the records. 

Q. What do you do with those bills? A. The bills are 
i submitted to our office, gone over and checked, ap- 

761 proved, and sent to the General Secretary-Treas¬ 
urer’s office for further checking by the bookkeeping 

deparment and the General Secretary-Treasurer, who in 
turn pays the printer. 

Q. That is Mr. English? A. That is Mr. English. 

Q. He gets the check after— A. After it has been gone 
over by our office and submitted to the bookkeeping depart¬ 
ment, they recheck and then the check is issued. 

Q. When the lists are changed from month to month who 
makes the changes insofar as conveying the information 
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to the printer? A. The changes are sent into my office from 
the local unions involved. 

For example, we will receive a letter where they will ask 
for the International Union to drop from the mailing list 
possibly three or four members, some who have passed 
away; others who have withdrawn or moved or transferred 
to a new location, and then others that have come in as new 
members or have transferred in from another district, and 
those changes are made as requested by the local unions to 
our office. 

Q. Are they made under your supervision? A. Yes. I in 
turn make the changes and submit them to the 

762 printer. 

Q. Does the printer have a number of plates or— 
A. I think they call them addressograph plates. 

Q. Is that what they use in sending out the magazines? 
A. Yes, sir, they are little metal plates. 

Q. And they change from time to time, as you have indi¬ 
cated? A. Yes, sir. 

Q. With respect to the colleges, schools, libraries, Con¬ 
gressmen and Senators, newspapers, in exchange with other 
periodicals, does that change from month to month? A. No, 
sir. 

Q. When are those changes, if at all, made? A. The only 
other changes that we get into are possibly every two years, 
in January after the Congressional elections. 

Very seldom is there ever any change made regarding 
the newspapers or the libraries or colleges. 

Q. Was there any change in the number and identity of 
these four classifications here, leaving out members, during 
the entire year of 1944? A. None, No, sir. 

Q. So you would say then that the same number of period¬ 
icals to the same persons went to them, at least to these 
four classifications, in October as went out in No- 

763 vember? A. Yes, sir, positive. 

Q. And would you say the same as to all the 
months preceding that, in the entire year? A. Yes, sir, and 
I would say the same continues today. 


Q. With the exception of the number in compiling the 
membership lists, and sending the magazine to them, did 
yon extend your list at all— A. No, sir. 

Q. —in the month of November over any preceding 
month— A. No, sir. 

Q. —of 1944 T A. No, sir. 

Q. Did you send the magazine to any other persons in 
November, 1944 than it had been sent to in October, 1944? 
A. No, sir. 

Q. Except the occasion— A. With the exception of the 
changes in the membership, as I have outlined. 


764 Q. And you, in no manner, extended the list in No¬ 
vember, 1944, from any other month in that year? 
A. That is correct. 


Q. Do you send your magazine to newspaper reporters? 


A. No, we don’t. 


Q. If a reporter were to write on newspaper sta- 
765 tionery and inquire for a magazine, and ask for one, 
would he get it? 


The Witness: Yes, he would. 

766 The Court: I think you can ask the witness if he 
wrote on newspaper stationery would he send him a 

copy. 

• *•#••••*• 

A. Yes, we would if it was on official stationery of the 
publication, or a college. We would not send it to an indi¬ 
vidual who was not a member. 
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Cross Examination 
By Mr. Bradley: 


770 Q. How do yon regulate the date of the mailing? 
A. We always go to press on the 20th of the month. 

Q. Never before the 20th? A. Never before the 20th, to 
my knowledge. 

Q. How long does it take to get these magazines off the 
press? A. I would say in a period of five to eight days. 

Q. Five to eight days? A. Yes, sir. I would say quicker 
now because the particular printing concern who does this 
work, who has done it for the last 35 or 40 years, has bought 
new equipment which is much faster. 

771 Q. That is in the last—how long? A. That is the 
last year and a half, I would say. 

Q. They didn’t have that extra equipment in November, 
1944, did they? A. That is correct, you are right. 

Q. Did they have it then? A. They did not have it then 
at that time. 

Q. So it would then take you about eight days to get your 
material up? A. Yes, I would say five to eight days. 

Q. I notice here, in addition to the tabulation of the num¬ 
ber sent to various groups, the mailing dates of those issues 
from June, 1944 to June, 1945. 

I notice in June, 1944 you have some issues which were 
mailed on the 20th. A. In June of what year? 

Q. 1944. A. Yes, May 20th through June 7th. 

Q. How would that be? A. The magazines were probably 
printed and was made up. By the time they were printed 
the mailing department started to work and the final maga¬ 
zines went out on June 7th. 

Q. Who is the mailing department? Is that in the print¬ 
ing company? A. No, sir. 

772 Q. They send them to your office and then you send 
them out? A. No, sir, the mailing lists all come 

through our office. After we make the setup on the mailing 
list we send it to the printer, and then we have a mailing 
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company—they come from the printer of the magazine to 
the mailing company and the mailing company sends them 
out and takes them to the post office, and so forth. 

Q. Is that a company you organized yourself? A. No, sir. 

Q. It is a company that does that business for you and 
others too? A. Yes; does it for the American Legion and 
several others. 

Q. Then the magazine goes to the printer on the 20th 
and comes off and is sent to your office for censoring, or 
determining whether it is the proper issue, or what is it 
sent to your office for? 

Mr. Padway: I object to that question. 

By Mr. Bradley: j 

Q. What is the next step after it goes to the press? A. 
WTiat is the next step? j 

Q. Yes. A. Do you mean the makeup? 

Q. The next step after the magazine goes to the 
773 press and comes off? A. It is mailed out. 

Q. Mailed out by whom? A. By this mailing de¬ 
partment. j 

Q. But you see it before it is mailed out? A. No. 

Q. Isn’t it sent to you before it is mailed out? A. No. 

Q. It goes direct to them? A. It goes direct to them. 

Q. Then the June issue was mailed beginning May 20th, 
and the July issue mailed beginning June 27th? A. To 
July 5. i 

Q. August was mailed on July 31? A. Yes. 

Q. The September issue was mailed on August 31. The 
October issue was mailed October 3rd. That was 13 days 
after the paper was sent to the press—that was 14 days 
after the paper was sent to the press. A. That could be 
due to trouble in the printing concern, or machinery broken | 
down. At that particular time the printing department, to 
my knowledge, was having quite a problem of personnel— j 
the manpower question. 

Q. Then all those questions must have been settled im¬ 
mediately—14 days after the 20th—and the November issue ; 
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of the Teamsters, November, 1944, was mailed on 

774 October 23. A. To the 30th. 

Q. Yes. How do you account for that? A. I 
would say it is usually the procedure in an election year, 
where there would be a campaign like that, we do attempt 
to expedite the getting out of the magazine. 

Q. For what purpose? A. For political purposes. 

Q. Is this a political magazine? A. No, it is a magazine 
that is for our membership and for the organization, but I 
think our members are vitally interested in who is elected 
and who is not. 

Q. Then October 23, which is the election year—the elec¬ 
tion occurring on the 7th, or whatever date it was in No¬ 
vember—this mailing was expedited because of that fact? 
A. Yes. 

• •••••••*• 

/ 

Redirect Examination 

» 

By Mr. Padway: 

• ••••••••• 

775 Q. The November issue, which was sent October 
23, was that after the—I withdraw the question. 

In any event, it was after October 19,1944? A. Yes, sir, 
that is correct. 

• • • • • * • • • • 

788 Allen J. Green 

• ••••••••• 

_ % 

789 Direct Examination 

By Mr. Bradley: 

Q. You are Allen Green? A. Allen J. Green, yes, sir. 

Q. Where are you employed, sir? A. Washington Daily 
News. . ' 

Q. Where were you employed on September 23,1944? A. 
At the News. 

Q. In what capacity? A. I was then a reporter. 
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Q. I show you an exhibit which has been offered and 
admitted in evidence by His Honor— 

The Court.: What is the number of the exhibit ? 

Mr. Bradley: Plaintiff’s Exhibit 4. 

By Mr. Bradley: 

Q. I show you copy of Plaintiff’s Exhibit 4—I guess you 
will stipulate that is the same as the one offered in evi¬ 
dence— 

Mr. Padway: As to the article, yes. 

Mr. Bradley: Yes. 

By Mr. Bradley: 

Q. —and ask you if you ever saw that—not that particu¬ 
lar one but a similar issue of that magazine? A. I did. 

Q. Did you ever have a copy of it? A. I did. 

790 Q. Where did you get it? A. It came addressed 
to me at the Washington Daily News. 

Q. Addressed to you as what: Allen J. Green? A. Allen 
J. Green, yes, sir. 

Q. Care of the Washington Daily News? A. Yes, sir. 

Q. Did you ever get a copy before that time? A. No, sir. 

Q. Did you ever get one since that one? A. No, sir. 

Q. Did you see any others around that had been mailed 
to other people in the News? A. I know of at least one 
other copy that came to another reporter on the News. I 
saw several in the press gallery of the Senate that had 
been sent to other reporters on other papers. 


825 Charge of the Court to the Jury. 

The Court (Bailey, J.): Members of the Jury: This 
suit has been brought by the plaintiff, Randolph Dickins, 
Jr., against the defendant, International Brotherhood of 
Teamsters, Chauffeurs, Warehousemen and Helpers, and 
also the defendant Daniel J. Tobin, charging the defendants 
with publishing in a newspaper published by them certain 
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charges against the plaintiff, charging him with certain 
conduct in the Statler Hotel. 

Now, bear in mind that this is not an action brought by 
the plaintiff for any damages for physical injury which he 
may have incurred at the Statler Hotel, but it is a suit 
brought claiming that plaintiff had been injured by this 
publication in the newspaper, the publication purporting 
to be an account of what occurred at the Statler Hotel. 

The action is what is called in law an action for libel. 

Libel is the malicious publication of false statements 
with regard to a person which tend to bring upon that per¬ 
son public hatred, contempt, loss of reputation, and in this 
case the charges made against the plaintiff of being drunk, 
engaging in a brawl at the Statler Hotel, and making de¬ 
famatory charges in the use of profane language 
826 against the President of the United States, he being 
an officer in the United States Navy and the Presi¬ 
dent being, by virtue of his office, the Commander in Chief 
of the Navy, are what is called libelous per se; that is, they 
are libelous in themselves because those charges of that na¬ 
ture, if false, would tend to bring the plaintiff into public 
hatred, contempt, ridicule and impair his standing as an 
officer in the United States Navy. 

In that case and without regard to any question of priv¬ 
ilege, as to which I shall instruct you later, the presump¬ 
tion is that charges of that kind are false; that they are ma¬ 
licious and would entitle, in the absence of testimony to the 
contrary, the plaintiff to damages based upon injuries 
which those charges would probably bring about to him. 

The malice I referred to there is what is called legal mal¬ 
ice. It doesn’t necessarily imply any ill will or hatred, 
but the mere publication of a false, libelous charge implies 
in law that it is malicious. 

As to what is actual malice I shall charge you later on. 

Now the defendants to that charge plead in defense, 
first, that the charges made in this publication are substan¬ 
tially true, and if they are substantially true then that is 
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a complete defense to this suit, and if you find these 
charges are substantially true then you need go no further 
in your consideration of the case and your verdict 

827 should be a verdict for the defendants. 

If you find, however, that these charges were false j 
in substance, and the defendants have not maintained the 
burden of proof in showing that they are true, then you \ 
would take up another question which is termed a question j 
of conditional privilege, and that is this: 

If a person is charged in the public press with acts which j 
themselves would tend to bring him into public hatred or j 
contempt, he has the right to reply to those charges, and 
in this case if you find that the plaintiff here had released 
to the press charges and statements of his own of miscon- ! 
duct and disorderly conduct on the part of members of the 
defendant union, then the defendant union, through its 
officers and the editor of its paper, had the right to reply 
to those charges and to contradict them and to maintain 
that the charges against the members of the organization 
were false and that the plaintiff himself was guilty of the ! 
charges now set forth in the defendant’s newspaper, pro- j 
vided that the editor of the paper acted in good faith; that 
his action was based upon information which was reliable j 
in his opinion; that he believed the charges against the j 
plaintiff to be true, and in that connection the publication 
being made in defense, if made as I said in good faith, upon 
reasonable grounds, with an honest belief in the truth of j 
the chafges made against the plaintiff, that itself j 

828 would be a complete defense in this case. 

So there are two chief defenses: j 

l 

First, the truth of the charges made against the plaintiff ; 
which, as I said, if established, is a complete defense: 

And, second, the defense of privilege based upon good 
faith in replying to charges made upon the authority of the; 
plaintiff, and that also would be a complete defense. | 

This question of privilege is based upon the principle 
that the counter publication in defense is not malicious, and 


i 

I 
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by the use of the word “malicious” in that connection I 
mean actual malice; that is, malice consisting of personal 
hatred or for the wrongful purpose of injuring the plain¬ 
tiff, and if counter publication is actually malicious in that 
sense then the counter publication is not privileged and 
your verdict upon that should be for the plaintiff. 

So in considering this question of the defense of priv¬ 
ilege you should consider all the evidence in this case as 
tending to show whether or not there was actual malice on 
the part of the writer of this article in making this publica¬ 
tion. 

The fact that the charges against the plaintiff may have 
been false would not itself be sufficient to show malice, but 
in determining whether the article was actually malicious 
you should consider all the evidence in this case; the char¬ 
acter of the language of the publication itself and 
829 the subsequent publications by the defendant and the 
delivery of the issues of this paper to others than 
those who regularly obtained the paper; whether it was in¬ 
spired in an earnest effort in defense of the members of the 
organization against charges, or whether it was inspired 
more by political or other purposes. 

Also you may consider the manner of obtaining the facts 
upon which the article was based; whether the writer of 
the article acted honestly; whether his statements were 
based upon information which he obtained from those 
whom he considered to be reliable persons, and taking all 
this into consideration determine whether or not in writing 
this article the writer of the article was inspired, as I said, 
by actual malice; that is, by personal hatred or an attempt 
to injure the plaintiff, or whether it was purely an article 
in defense of the charges and based upon information 
which was reasonably to be relied upon. 

I referred once or twice to the words “burden of proof” 
and on this question of privilege, if you find that that ex¬ 
isted, the burden would be upon the plaintiff to show that 
the article was actually malicious. 
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You are the exclusive judges of the facts in this case. 
You are the exclusive judges of the credibility of the vari¬ 
ous witnesses who have testified before you, and any ex¬ 
pression of opinion that I might make upon any 

830 question is in no way binding upon you because the 
facts are for you to decide. 

In considering the credibility of witnesses, because the 
burden of proof is not determined by the number of wit¬ 
nesses to any issue one way or the other but is determined 
by the weight which the testimony of the witnesses has 
upon your mind, consider the manner of testifying of each 
witness; whether or not the facts to which he testified are 
consonant or contrary to other facts which you find estab¬ 
lished by the evidence; the interest that a witness may have 
in the result of this case, which might tend to bias his testi¬ 
mony; whether that interest arises out of being a party 
himself or whether by being a member of the defendant or¬ 
ganization, or by reason of being a member of the Navy, or 
by reason of friendship or any other matter which in your 
minds might tend to bias the testimony of that witness. 

If any witness has wilfully testified falsely as to any 
facts as to which that witness could not reasonably be mis¬ 
taken, you may disregard the testimony of that witness in 
whole or in part as you deem fit. 

To recapitulate: The first thing for you to determine is 
whether or not the charges made in this article against the 
plaintiff are substantially true, and if you find that they are 
substantially true, in other words, if you find that he en¬ 
gaged in a brawl at the Statler; that he was in a drunken 
condition; he-was disorderly; that he used profane 

831 language in making charges against the President of 
the United States, then that would be substantially 

the truth of the charges, and if you so find you need go no 
further but return a verdict for the defendants. 

„ If, however, you find that the charges were not true, then 
take up the question of conditional privilege. 
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If you find that before this publication was made articles 
appeared in the newspapers, based upon information given 
1 by the plaintiff with the knowledge that they would be put 
in the newspapers, then consider whether or not, even 
though the charges be false, the defendant writer acted in 
1 good faith in the description which he wrote of the occur¬ 
rence at the Statler Hotel; whether the affidavits, upon 
information which he deemed to be reliable, were made in 
1 good faith and with the honest belief that they were true 
and in that case your verdict likewise should be for the 
defendants. 

On the other hand, if you find that the charges were false, 
or if you find that they were made by the writer of this ar- 
1 tide not in good faith and not as an attempt to defend the 
members of his organization from charges authorized by 
1 the plaintiff, then your verdict should be for the plaintiff 
and you should fix such sum of money as to your minds 
1 would fairly and reasonably compensate him for injuries 
resulting to him from this publication for any embarrass¬ 
ment; injury to his reputation, both personally and 
832 as an officer in the United States Navy; for any men¬ 
tal or physical suffering resulting from these 
charges, and in addition, if you find that the article was 
actuated by actual malice, as I have defined, you may also 
render a verdict for the plaintiff for what are called puni¬ 
tive damages, or smart money, not as compensation to the 
plaintiff but as a punishment and in order to deter others 
from like conduct. 

If you find for the plaintiff you are not required to fix 
punitive damages, but in your judgment you may allow 
punitive damages as I have stated. 

The fact that the plaintiff may be entitled to compensa- 
1 tory damages, that is, damages as compensation for his 
injuries, does not necessarily require you to find substan¬ 
tial damages. In other words, the damages which you may 
fix may vary from one cent or one dollar to whatever sum 
you find he is entitled to, but you are not compelled to fix 
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any particular sum other than what will compensate him 
for his injuries. 

Counsel have submitted to me certain requests for in¬ 
structions, some of which I have already covered in my 
charge, but going back to the question of actual malice as 
distinguished from legal malice, it may be established as 
follows and only as follows: 

First, by proof, by a fair preponderance of credible evi¬ 
dence, that the defendants had actual personal ill 

833 will toward the plaintiff; or, by proof that the de¬ 
fendants’ conduct in publishing the article sued upon 

was reckless and wanton. The words “reckless” and 
“wanton” in this sense do not mean mere negligence—a j 
mere omission of ordinary care—but such gross careless¬ 
ness, such a degree of recklessness as amounts to a spirit of | 
mischief or to a wanton indifference or total disregard of j 
the rights of others as is equivalent thereto. 

If counsel have any other requests, please approach the. j 
bench. 

(Thereupon, counsel for both sides approached the j 
bench and conferred with the Court, out of the hearing of i 
the jury, as follows:) 

Mr. Bradley: I only have this one suggestion, if Your | 
Honor please. I think you gave them the minimum verdict j 
but you didn’t say they could bring in a verdict for the 
maximum. 

The Court: Very well; I will charge that. 

Mr. Padway: "What is that? 

Mr. Bradley: He gave them the minimum they could 
bring the verdict in for but not the maximum. 

Mr. Padway: I thought he said— 

The Court: I will tell them they cannot bring in a ver- j 
diet in excess of the amount sued for. 

Mr. Hanson: If you do that then I would suggest 

834 that it is within the minimum that you mentioned, j 
We have nothing further to suggest. 




i 
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The Court: By the way, I suggest as a matter of pre¬ 
caution that you renew all objections which you made, be¬ 
fore the jury goes out 

Mr. Hanson: I renew all the objections I have made to 
your charge, Your Honor. 

Mr. Bradley: I do, too. 

(Thereupon counsel resumed their places at the trial 
table and the Court charged the jury further as follows:) 

The Court: Members of the jury, my attention is called 
to the fact that I told you that if you found for the plain¬ 
tiff, in fixing the amount of his damages you could fix it 
as low as a nominal sum. Of course you cannot fix it in 
any amount greater than the amount sued on, which was 
$100,000 actual, compensatory damages, and $100,000 puni¬ 
tive damages. 

Now, gentlemen, if you will let me know what papers you 
want the jurors to take with them. Let all exhibits be 
taken to the juryroom. 

Mr. Padway: It is understood those exhibits which were 
photostated, or for which substitutes were made like the 
extract from the Constitution, be sent to the jury only by 
substitute. 

The Court: Yes. 

835 Mr. Padway: Otherwise we have no objection to 
all exhibits going. 

Mr. Bradley: Of course there is one that can’t go to the 
jury. That is Marcella’s stipulation—in fact, that is not 
an exhibit. 

The Court: That will not be taken to the juryroom. 

Mr. Bradley: If Your Honor please, we do not have 
photostatic copies of the articles in the December and Jan¬ 
uary issues, because Mr. Padway said he would furnish 
them. 

Mr. Padway: We have no photostatic copies either. Mr. 
Bradley can rip the article off or the whole magazine can 
go in. 

Mr. Bradley: Let the magazines go in and Your Honor 
instruct them. 
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The Court: Members of the jury, you will please with¬ 
draw and consider your verdict 

(Thereupon, at 10:40 o’clock a. nu, the jury retired to 
consider of their verdict) 

(Thereafter, and at 11 o’clock a. m., the Court conferred 
with counsel on both side as follows:) 

The Court: I neglected to instruct the jury that if they 
brought in a verdict for the plaintiff and if they brought 
in a verdict for punitive damages to state their verdict 
separately. That is what I think I should do. 

836 Mr. Padway: We have no objection to bringing 
them back. I don’t suppose they would want us all 

to walk in the juryroom. 

Mr. Hanson: I am slightly afraid if you bring them back 

they would feel a direction to find. 

■» 

The Court: Suppose I write it down and sent it to them. 
I always prefer that because this question may arise as 
to compensatory damages and as to punitive damages. I 
will send this to them by the Marshal: 

“If you find for the plaintiff you should state the amount 
which you find as compensatory damages, and if you also 
find punitive damages return separate verdicts as to each.” 

Mr. Hanson: I think you should add, “If you find for 
the defendants all you do is to so state.” 

The Court: “If you find for the defendants you should 
simply state, ‘ We find for the defendants.’ ” 

(Thereafter, and at 11:10 o’clock a. m., the Court con¬ 
ferred with counsel on both sides as follows:) 

The Court: The jurors sent word to me that they would 
like a list of the witnesses on both sides. Is there any 
objection to letting them have that? 

Mr. Padway: No, sir. 

Mr. Bradley: No, sir. 

The Court: Can you give them that? 

837 Mr. Padway: Yes, we can give them our list, I 
think. 

The Court: Can you give them yours? 



Mr. Bradley: I think so; just the names? 

The Court: I think so. 

(Thereafter, at 2:30 o’clock p. m., the Court conferred 
with counsel on both sides as follows:) 

The Court: Let me speak to counsel at the bench. 

The jurors sent me a letter and I will give you a copy. 
My answer to that, I think, would be that he is responsible 
for statements made; any signed statements, he is respon¬ 
sible for publication of the statements made in the signed 
statements. 

Mr. Padway: The answer is yes. 

The Court: I said my answer would be that he is re¬ 
sponsible for the publication of statements made in the 
signed statement given to the press. 

Mr. Bradley: What do they mean: Is Dickins respon¬ 
sible? I think they ought to be called in. 

The Court: I think what they have in mind is what I 
charged them, that the defendant had a right, if the plain¬ 
tiff gave statements to the press for publication, the de¬ 
fendant had the right to defend the charges made. 

Mr. Bradley: Yes, within the limitations of the instruc¬ 
tions. 

The Court: I am not going to charge the jury all 
838 over again. 

Mr. Bradley: Oh, no. 

The Court: I simply will charge that he is responsible 
for the publication of statements made in a signed state¬ 
ment given to the press. In other words, my answer would 
be simply yes. 

Mr. Bradley: Yes, if that grew out of his signed state¬ 
ments. 

The Court: This is simply a question of law which I shall 
answer “Yes.” I do not see anything else to it. 

I shall hand to the reporter, for her notes, a copy of their 
question and my answer: 

[The question and answer referred to are as follows:] 
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“Your Honor: Is a person responsible for publications 
that grow out of a signed statement to the press? 

Jury.” 

“Yes. 

Bailey, J.” 

[Thereafter, at 3:40 o’clock p. m., the jury returned into 
open court and the following proceedings were had:] 

Verdict 

\ 

The Court: Mr. Foreman, has the jury agreed upon a 
verdict? 

The Foreman: We have. 

839 The Court: How do you find, for the plaintiff or 
for the defendants? 

The Foreman: We find for the defendants. 

The Court: Members of the jury, you have heard your 
verdict as returned by your foreman, that you find in favor 
of the defendants. Is that the verdict of each and every 
one of you? 

(The jury nodded assent.) 


841 [Whereupon, at 3:50 o’clock p. m., the. trial was 
concluded.] 

Chloe S. MacReynolds 
Official Beporter 

District Court of the United States 
For the District of Columbia 
210 Appeals Building 
Washington 1, D. C. 


Telephone National 3982 


Dear Mr. Bradley: 


November 7,1946 


I have checked my time book, of my time spent in court, 
which I have to keep for the Administrative office, and find 
that court adjourned at four o’clock on October 31st. 
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This convinces me that I was in error regarding the time 
the jury returned the verdict I have therefore rewritten 
page 838 to show at 3:40 the jury returned the verdict; also 
page 841 to show the conclusion of the case at 4:50. 

Please accept my apologies. 

I am enclosing the two pages which you may insert, or if 
you prefer to have me do it if you will send your copy and 
these pages to my office I will do it. 

Sincerely, 

Chloe S. MacReynolds 

• ••#•**•*• 
Examination of Juror George G. Richards. 

847 Mr. Bradley: Are any of you members of a trade 
union, a guild,' or an organization connected with the Amer¬ 
ican Federation of Labor? What is your name? 

Juror Richards: George C. Richards. 

Mr. Bradley: Mr. Richards, are you with the Navy Yard? 
Juror Richards: Yes, sir. 

Mr. Bradley: What union do you belong to? 

Juror Richards: International Association of Machin¬ 
ists. 

Mr. Bradley: Is that an affiliate of the American Fed¬ 
eration of Labor? 

Juror Richards: I don’t think it is any more. It was. 
Mr. Bradley: Do you know? 

Juror Richards: I don’t know. I think they have with¬ 
drawn from the American Federation of Labor recently. 

Mr. Bradley: You can’t be positive of that? The last 
you knew of it they were with the American Federation of 
Labor? 

Juror Richards: I think they have withdrawn; that has 
been within the last year or so. 

Mr. Padway: They have withdrawn. They are no longer 
affiliated with the American Federation of Labor. 

Mr. Bradley: What are you affiliated with now? 

848 Juror Richards: They are independent, I think. 
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EXHIBITS 

Plaintiffs Exhibit No. 5 

309 “Office of the Secretary of the Navy, Washington, 
7 October 1944: 

“Dear Mr. Maas: 

“This will acknowledge your letter of October 6. 

“In the first place, it should be understood that the ques¬ 
tion of including or omitting reference to the Statler Hotel 
fight in news sent by the Navy Department to its ships was 
decided without any reference to this office. The junior 
officers in charge of this service made the decision on the 
following basis: 

“Incidents of this kind involving naval personnel and 
civilians in hotels or elsewhere are not normally included in 
ships news. The only aspect of this particular occurrence 
which caused it to be prominently displaced in civilian news¬ 
papers was its possible political implications. 

“Navy ship news has consistently refrained from carry¬ 
ing political news other than the announcements of the two 
presidential nominations. Exercising their editorial judg¬ 
ment in the light of this established and sound practice, the 
editor of Ships News decided to omit any reference to the 
incident. 

“So far as the matter of investigation by the Navy 

310 Department is concerned, there has been none other 
than the routine investigation by the Shore Patrol. 

“Their report shows that no complaint or charge of mis¬ 
conduct was made against either of the officers involved and 
none is pending. The report indicates no basis for a fur¬ 
ther investigation. 

1 1 Sincerely yours, 

James Forrestal. 

“Honorable Melvin J. Maas 
House of Representatives 
Washington, 0.0.” 

- • • • • * • • # • * 


Plaintiffs Exhibit No. 6 

351 “23 September 1944 

“Statement of Lieut. Randolph Dickins, Jr., DV-G, 
#102798 Naval Hospital, NNMC, Bethesda, Md. 

“About 2345 this date my friend Mr. Suddeth and myself 
were accosted by a group of men on the mezzanine floor of 
the Statler Hotel. These men seemed to represent some 
Teamster’s union at a political campaign party. 

“After some talk between Mr. Suddeth and I, and these 
gentlemen, an argument developed about the merits of dif¬ 
ferent existing unions. ‘Hot’ words were exchanged and 
in the interim of a few seconds I perceived that my friend 
Mr. Suddeth had been pinioned down by one of these men. 
After which another of the group swung at him. Immedi¬ 
ately afterward, Mr. Suddeth struck back at his assailant. 
In the meantime I had been grabbed by the arms from be¬ 
hind and while attempting to aid Mr. Suddeth, another man 
struck me in the left eye while I was still being held. I 
wrenched myself loose from the man that was holding me 
and proceeded to assail the man that had struck me. While 
fighting this man, I was continually struck by other mem¬ 
bers of this group from all sides. The next thing I know, 
several of the people were carrying the man I was fighting 
down-stairs and I was being held in a helpless position. 
The Shore Patrol arrived at this moment to save the rest 
of these people from a severe beating. 

/s/ Randolph Dickins, Jr. 

Lieut., DV-G U. S. N. R.” 


Plaintiff’s Exhibit No. 8 

354 “Memorandum to Chief of Staff 

“The following entries were made in the log of 23 Sept. 
1944: ' 

“0046 Lt. Ross, Shore Patrol, reported that Lt. Comdr. 
Suddeth, James Hannon, USNR, #537075, attached to 
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BuAer and Lt. Dickins, Randolph, Jr., USNR, #102798 
(recuperating from battle fatigue at the Naval Medical 
Center (Ward 124) had been in an altercation at the Statler 
Hotel with one of the guests of the Teamsters Union at a ] 
political rally. Shore Patrol, called by the hotel manage¬ 
ment, arrested the two officers and are holding them at 
Shore Patrol headquarters. 

• “0052 Attempted to reach Chief of Staff at his quarters 
and at Annapolis. Requested operator to make periodic 
calls until Chief of Staff is reached. 

“0105 Notified Public Relations Officer of above in- j 
cident. 

355 ‘ 1 0130 Public Relations Officer reported that upon 

the Commandant’s instructions he was going to ! 
Shore Patrol Headquarters to investigate the incident. 

“0230 Public Relations reported that statements had 
been made by both officers and that Lt. Comdr. Suddeth was 
released to his home and Lt. Dickins released to the Medical 
Center. The affair did not appear to be serious. 

“0232 Cancelled call to Chief of Staff. j 

“0752 Notified Chief of Staff regarding above two in- ! 

cidents. | 

Urwin Rountree j 

Lt. Comdr. USNR, j 

Duty Officer.” 


i 

I 

I 

i 


i 

I 




Plaintiff’s Exhibit No. 9 

. “Potomac River Naval Command 
“Naval Shore Patrol Headquarters 
“1320 G St., N. W., Washington 25, D. C. 

“Confidential 

“25 September 1944 

“To: Commandant, PRNC, Navy Yard, Washington, D. C.. 

“Subj: Suddeth, James Hannon, Lt. Comdr., A-V(S), 
TJSNR, Bureau of Aeronautics, Navy Department and 
Dickins, Randolph Jr., D-V(G), Lt. USNR, Naval Hos¬ 
pital, NNMC, Bethesda, Md.—Report on incident in¬ 
volving. 

“1. At about 2315, 23 September 1944, a call was 
356 received from the Statler Hotel requesting assistance 
of the Shore Patrol in the case of a disturbance in¬ 
volving two Naval officers., 

“2. Lieut. Robert D. Ross, Shore Patrol Duty Officer, 
proceeded immediately to the Statler Hotel and upon ar¬ 
rival was instructed to go to the second floor. There he 
found two Naval officers, one a Lieutenant Commander and 
one a Lieutenant, standing by a telephone booth. Both of¬ 
ficers were disheveled and appeared to have been in some 
sort of scuffle. The Lieutenant Commander had his collar 
devices off, as well as his coat and tie, and the Lieutenant 
was in uniform except for his hat. Lieut. Ross questioned 
the officer out of uniform and was advised that he was a 
Lieutenant Commander and was out of uniform because 
engaged in a fight. 

“3. Subject officers were then requested to accompany 
Lieut. Ross to Shore Patrol Headquarters. 

“4. Mr. Lynch, Assistant Night Manager of the hotel, 
stated that the civilian involved, who had been injured, was 
a guest at the meeting of the Teamsters’ Union and that he' 
and Mr. Dan Tobin, President of the Union, would prefer 
charges against the subject officers. However, Mr. Tobin 
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was contacted later and he stated that he was not making 
any complaint as he knew nothing of the incident. Also 
the hotel signified they were making no formal 
357 complaint. 

“5. Lieut. Comdr. F. J. Loveless, Public Relations 
Officer, PRNC, and the Duty Officer, PRNC, were notified 
immediately of this incident. 

“6. Subject officers were requested to make statements 
and same are enclosed herewith. 

“7. Subject officers were released and delivered to their 
respective quarters at about 0250, 24 September 1944. 

M. W. Scott 
Officer-in-Charge 
Naval Shore Patrol.”* 


Plaintiff’s Exhibit No. 10 

List of Actions of Shore Patrol Duty Officers in compil¬ 
ing information on incident at Statler Hotel . 

“2315 Call from Statler Hotel, two Naval officers 
fighting. 

“2320 Officers escorted from hotel by Shore Patrol 
officer. 

4 4 2400 Mr. Lynch, Asst, night manager contacted for ad¬ 
ditional information. 

4 4 0010 Notified Officer-in-Charge, Shore Patrol for in¬ 
struction on action to be taken. 

4 4 0025 Lt. Comdr. Loveless, Public Relations Officer, 
notified. 

4 4 0050 Comdr. Rountree, PRNC Duty officer noti- 
358 fied. Recommended to PRNC Duty officer to notify 
the Chief of Staff. 

4 4 0115 Statements taken from officers involved by Y2c 
O’Connell at Shore Patrol Headquarters. 

4 4 0200 Comdr. Loveless aboard—To handle the case by 
order of Commandant. 

4 4 0215 Contacted Mr. Dan Tobin and was informed by 
him that he was not making any complaint as he did not 
know of the incident. 
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“0225 Mr. Cunningham, Asst. Night manager of Statler 
and nurse on duty at Statler were contacted and neither 
had any information on who the man injured was or what 
injuries he had as he had been removed from the hotel for 
treatment. 

“0245 Released both officers to return to their quarters 
with orders not leave the Potomac River Naval Command— 
orders from Comdt. via Comdr. Loveless. 

“0250 Officers delivered to their quarters by Cpl. 
Parker, Marine M. P. 

“0315 Completed report to Officer-in-Charge of Shore 
Patrol. 

/s/ Robert F. Ross 
Lt. U. S. M. C.” 


Plaintiff’s Exhibit No. 11 

359 “To: Officer-in-Charge, Naval Shore Patrol 

“Subj: Shore Patrol Duty Officer’s Report on In¬ 
cident occurring at Statler Hotel involving Two 
Naval Officers. 

“1. At about 2315 I received a call to go to the Statler 
Hotel in a case of a fight involving two naval officers. I 
went to the hotel accompanied by Cpl. Smith, Marine M. P. 
and upon arrival was instructed to go up to the second 
floor. Upon arriving on the second floor I observed two 
naval officers, one a lieutenant commander and one a senior 
lieutenant standing by a telephone booth. Both men were 
disheveled and appeared to have been in some sort of 
scuffle. The lieutenant commander had his collar devices 
off, and also his uniform coat and the lieutenant was in uni¬ 
form except for his hat. I approached the two men and 
asked the one without the coat or device on what his rank 
was. He informed me he was a lieutenant commander and 
the reason for his being out of uniform was that he did 
not care to fight while in the uniform. I escorted the 



360 officers from the scene in order to avert any more 
trouble and brought them to Shore Patrol Head¬ 
quarters. 

“2. I contacted Mr. Lynch, Assistant Night Manager at 
the hotel, for further details on the incident and was in¬ 
formed by Mr. Lynch that the man who had been assaulted 
was the guest of the President of the United States at a 
political gathering in the hotel and was informed that Mr. 
Dan Tobin, the Master of Ceremonies of the gathering and 
head of the Teamsters’ Union was registering a formal com¬ 
plaint through the Shore Patrol and the Secretary of the 
Navy. Upon the advice of the Officer-in-Charge of Shore 
Patrol, I called the Public Relations Officer, Lt. Comdr. 
Loveless and informed him of the incident. I then notified 
the PRNC Duty Officer and also requested that he notify 
the Chief of Staff. 

“3. After bringing the officers involved to Shore Patrol 
Headquarters they were requested to give us full statements 
of the facts attendant to this incident. Copies of the state¬ 
ments made by Lt. Comdr. J. H. Suddeth and Lt. Dickins, 
Jr., are attached hereto. 

Robert F. Ross 
2nd Lt. U. S. M. C. 

Shore Patrol Duty Officer.” 


Plaintiff’s Exhibit No. 12. 

363 “To whom it may concern: 

“On the evening of September 23, 1944 at about 
7:30 PM I arrived at 2700 Q Street, Washington, D. C., 
Apartment 121, the residence of Lieutenant Commander 
James H. Suddeth. Commander Suddeth is an old friend 
whom I had not seen for a long time. 

“From 7:30 PM until about 9:00 PM, Mr. Suddeth and 
I sat in his apartment exchanging experiences since we 





had seen each other last At about 9:00 PM, Mr. Suddeth 
and I had one rum highball each, and after which we agreed 
to go down to the Statler Hotel with the intention of 

364 attending an officers’ dance that is usually held there 
every Saturday night. 

4 ‘Before leaving, Mr. Suddeth decided to take a shower 
and dress. At approximately 11:15 we caught a cab on 
the comer of Q & P Street, N.W. and went directly to the 
front entrance of Statler Hotel. We immediately! pro¬ 
ceeded to the main ball room on the mezzanine floor where 
the dances were usually held. Upon arriving at this loca¬ 
tion, we perceived quite a group of men milling around, 
numbering anywhere from sixty to one hundred. 

“Seeing no signs of the function, we approached some 
of these men and asked the whereabouts of the dance. They 
told us that the President of the United States had just 
finished speaking in the ball room, and that they did not 
know anything about a dance being held there that night. 
Several of these men then identified themselves as mem¬ 
bers of the International Teamsters Union. 

“My friend and I then decided to leave and seek the 
dance in another quarter, but were detained by these men 
who persisted in plying us with questions as to whether 
we heard the President speak that night; what our political 
affiliations were, and who we were going to vote for in the 
coming election. Our answers to these questions were that 
it was our prerogative to vote for whom we pleased and 
that it was none of their business. 

365 “Then these men asked us whether the men over¬ 
seas and aboard ship were going to vote for their 

Commanding Chief. Again we said we did not know and 
that it was none of their business. 

“At this time we again attempted to leave, but the group 
of men around us had incresed in size until we found it 
almost impossible to do so. Several of the men in this 
group accused us of being disloyal to the Services and to 
our Commander-in-Chief because we did not acknowledge 
the fact that we were going to vote for the latter. 
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‘‘During the latter part of this conversation, my friend 
and I became separated while groups of men surrounded 
both of us. The men that were around me began telling 
me what the Unions in general were doing to win the war, 
and specifically the Teamsters Union. 

“One man in particular, I remember, alleged that be¬ 
tween 1933 and 1936, any truck drivers who refused to join 
the Teamsters Union, managed to get their arms broken 
in such a way as to he unable to drive their trucks for some 
time. 

“In looking around as to the whereabouts of my friend, 
and having reason to fear the trend of the conversation, 
I endeavored to get near Mr. Suddeth. Seeing him some 
distance away, I was about to attempt to reach him 
366 when I saw a tall dark-headed man push him into a 
chair and take a swing at him. I immediately en¬ 
deavored to reach his side and give what aid I might, but 
was prevented from doing so by a rather large, stout man 
in a white coat who pinioned me from behind so that I 
was unable to move. 

“While trying to release myself, another man ap¬ 
proached me from my right and hit me in my left eye with 
his hand. Becoming infuriated, I lifted my left leg and 
kicked the man who was holding me in such manner that 
he released me. Then I proceeded to attack the man that 
had struck me. While fighting this man, I was constantly 
retreating in order to prevent other men in the group from 
hitting me, who were also swinging at me by this time. 

. “Having reason to fear for myself and my friend, I at¬ 
tempted to reach Mr. Suddeth’s side in order that we may 
provide mutual aid to each other in the fight The whole 
time I was fighting in self-defense. Upon reaching the side 
of my friend, who by this time was being held dbwn in a 
telephone booth while several men were swinging at him, 
I perceived that he was also in desperate straits. 

“Just as I reached my friend, what appeared to be the 
manager of the hotel and several bellboys, arrived and the 
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1 fighting stopped. Without questioning anyone as to the 
reason for affray, he told me and my friend that this 

367 was about all he could expect from the Navy and we 
were acting like a couple of bums. 

“An this moment, a Second Lieutenant of the U. S. Ma¬ 
rine Corps accompanied by two enlisted Marines, all rep¬ 
resenting the shore patrol, arrived and took my friend and 
me into their custody. While we were being escorted down¬ 
stairs, one member of this group of men was constantly 
asking my friend and me what our names were, stating 
that we had beat up a personal friend of the President He 
further threatened that he was going to call our superiors 
and see that we were both severely punished. 

“The whole affair could not have lasted more than fif¬ 
teen minutes and never during this time, did my friend and 
I make any derogatory remarks about the President or the 
Armed Services. 

“I am confident that I would be able to identify a few 
of these men if I were able to see them, and further state 
that these men, although apparently excited, did not ap¬ 
pear drunk. Inasmuch as I am not a drinking man, and 
had had only one drink that night, two hours previously, I 
know that I was cold sober the whole evening. I might 
further add that upon arriving at Shore Patrol Head¬ 
quarters at 13th & Gr Street, NW, Lieutenant Marcella, 
TJSNR officer in charge stated that we were cold sober. 

“Signed Randolph Dickins Jr., Lt. USNR 
“State of Florida, County of Manatee. 

368 “Sworn before me and subscribed this 15th day 
of October 1944.” 


Plaintiff’s Exhibit No. 13 

409 “Affidavit of Lieut. Commander James H. Sud- 
deth, U. S. N. 

“I, James H. Suddeth, Lieutenant Commander of the 
U. S. N., on oath do say that Lieutenant Randolph Dickins, 
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U. S. N., came to my home about 8 o’clock on the evening 
of September 23rd, and that about 11:15 we proceeded to 
the Statler Hotel on the corner of 16th and K Streets, 
N. W., in the City of Washington, for the sole and 

410 only purpose of attending the regular Saturday even¬ 
ing dance of the Officers Service Club; we immedi¬ 
ately on arrival at the Hotel, went to the mezzanine foyer 
where the dances were usually held and there we noticed 
a number of men milling about apparently in a state of high 
elation and high spirits over something of which we had no 
knowledge until we were later informed by them that Presi¬ 
dent Roosevelt had just completed a very eloquent speech 
in the ball room, which said speech was addressed to the 
Teamsters Union of which these men were members, as 
they informed us. We had inquired of them, on finding 
that there was no dance to be held that night in the ball 
room, if they knew where the said dance was being held, 
but they disavowed any knowledge of it and crowded around 
us and immediately entered upon a discussion of politics 
and labor union. They plied us with questions as to what 
we thought of labor unions, what the Armed Services of 
the United States in general thought of labor unions, 
whether or not we were going to vote for our Commander- 
in-Chief in the coming presidential election, whether or not 
we thought the men in the Armed Services were going to 
vote for him, and many such other questions, during all of 
which time we were being jostled and pushed about and 

manhandled. We told them that we were not opposed. 

411 to labor unions but the question as to how we were 
going to vote in the coming election was our business 

and no one else. They continued this line of interrogation 
and became more provocative and insulting as they went on. 

“After a few minutes of this I found myself surrounded 
by a separate group of members of the Teamsters Union 
and noticed that Lieutenant Dickens was also surrounded 
by a separate group and that we had been pushed ten or 
fifteen feet away from each other. The conversation had 


104 


become so spirited and the questions and observations about 
us so arrogant, derrogatory, violent and insulting, that I 
became convinced that trouble was brewing and imminent, 
and although I was extremely anxious to get away from 
the whole situation I found myself unable to do so because 
I was entrapped and cornered by a large number of men. 
The jostling and pushing had become more active and sud¬ 
denly fists began to fly from the teamsters all around me. 
Because of the large number crowding around me and hit¬ 
ting at me I was unable to effectively defend myself and 
was finally forced into a chair where I was held and plied 
with questions about politics, presidential elections and 
labor unions. I succeeded in fighting my way out of the 
chair only to be forced into a telephone booth where 
412 someone held both of my arms that I was helpless to 
strike any blows in my defense although I was being 
struck while thus held helpless and my only means of de¬ 
fense was my feet with which I tried to push them away. 
While in the booth and for a few moments while the door 
was closed I succeeded in removing my coat and collar in¬ 
signia and then made many additional attempts to get out 
of the booth, but each time was shoved, pushed or knocked 
back by my assailants. While being held I received a num¬ 
ber of blows about the body and face one of which cut my 
lower inner lip, causing it to bleed rather freely. 

“During all of this I could see nothing of Lieutenant 
Dickins because of the crowd surrounding him but I knew 
they were fighting in that crowd and he was doing the best 
he could to defend himself. I got an occasional glimpse of 
his head and saw that he was backing away or being pushed 
away and back. The attitude of the teamsters and those 
who were attacking me was so vicious that I began to have 
great fear of great bodily harm and if their attack had not 
been stopped by the Shore Patrol or by other interference, 
I felt that my life would have been in danger. 

“The attack and assault by the Teamsters Union was 
. entirely with justification or provocation on the part 
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413 of either Lieutenant Dickins or myself and can¬ 
not be justified by reason of anything we did or said. 
At no time were we the aggressor but were compelled to 
defend ourselves against repeated and vicious assaults by 
several of the men, of a crowd of probably fifty or sixty 
members of the Teamsters Union attacking us at the same 
time. 

‘ 4 This assault continued for approximately eight or ten 
minutes, as near as I can recall, and finally ceased when a 
Mr. Duff, who represented himself as the Assistant Man¬ 
ager of the Hotel came on the scene. Within a few minutes 
the Shore Patrol detail appeared and we were taken to 
headquarters of the patrol on G- Street N. W. where we re¬ 
mained for approximately two hours, during which time 
the Public Relations Officer of the Potomac River Naval 
Command called up the Statler Hotel management and all 
others whom he thought might want to lodge any com¬ 
plaints against us and, none being desirous of doing so, we 
were released and driven to our home. Neither Lieutenant 
Dickins nor myself spoke to or discussed anything with any 
women in the Statler Hotel on the night in question. 

“James H. Suddeth 

“Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, on the 18th day of Octo¬ 
ber, 1944.” 


Plaintiff’s Exhibit No. 14 

396 This letter is marked “Plaintiff’s Exhibit 14, and 
by the Court. It is on stationery in the left-hand 
corner of “Melvin J. Maas, 4th District Minnesota,” Con¬ 
gress of the United States, House of Representatives, 
Washington, D. C.” and is dated October 6, 1944. 

It bears a stamp showing that it was received in the 
Office of the Secretary of the Navy on October 7, 1944, and 
is as follows: 



397 “Hon. James V. Forrestal 
“Secretary of the Navy 
“Washington, D. C. 

“My dear Mr. Secretary: 

“I was shocked to learn that the Navy has eliminated 
from its overseas news broadcast any reference to the dis¬ 
graceful brawl at the Statler Hotel recently involving two 
Naval officers. I think this is very unfair to the Naval per¬ 
sonnel abroad and very unwise. 

“The story of this affair involving Naval officers and 
allegedly members of the Teamsters Union will reach the 
Navy afloat far and wide. Because it will reach them as 
rumors and doubtlessly be distorted, and the mere fact that 
it has been suppressed, will create even wider rumors, par¬ 
ticularly in view of the fact that the Army has included the 
story in its overseas broadcast. 

“I think it is the duty of the Navy to make an'immediate 
investigation of the whole affair at the Statler Hotel, make 
its report public and take appropriate action. If the two 
officers involved were guilty of conduct unbecoming officers 
and if they abused peaceful citizens, they should be brought 
to trial, and, if convicted, punished. 

“On the other hand, if these officers were conducting 
themselves as gentlemen and were themselves victims of 
rowdy attacks, it is the duty and obligation of the 

398 Navy to see that these officers are protected and that 
their attackers are brought to justice. 

“I trust that if the Navy has not already initiated a full 
investigation that it will do so at once. If the officers are 
found guilty of wrong doing, they should be court-mar¬ 
tialed. If they were in fact attacked, the Navy should pre¬ 
sent the facts to the proper civil authorities for appro¬ 
priate proceedings under the criminal code. 

“I would appreciate being advised as to when the Navy 
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has or is conducting such an investigation and as to what 
the Navy intends to do in this whole matter. 

4 4 Respectfully yours, 

/s/ Melvin J. Maas” 


. Plaintiff’s Exhibit No. 15 

416 “October 18,1944. 

“COMMITTEE STATEMENT 

44 Various Senators, Representatives and others requested 
a Congressional investigation of the incident which oc¬ 
curred in the Statler Hotel on the evening of last September 
23rd, and in which some Navy officers and some members of 
the Teamsters’ Union were said to be involved. So the 
Special Committee to Investigate Presidential, Vice Presi¬ 
dential, and Senatorial Campaign Expenditures, 1944, un¬ 
dertook to gather facts to determine whether it would be 
justified in instituting such an investigation. 

4 4 The members of the Committee were widely scat- 

417 tered and pending a meeting at which this and other 
matters might be brought before them, a preliminary 

inquiry was instituted to gather facts which the Committee 
might have before them in making this decision. In this 
connection, the Committee’s investigators were furnished 
the affidavits of various parties, all of which were pre¬ 
sented to the Committee at a meeting it held here in Wash¬ 
ington on the 18th inst. 

4 4 After full consideration, the Committee voted not to 
institute a formal investigation or to hold public hearings 
or to investigate the matter further. The Committee voted 
to make this action public.” 
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Excerpt from Plaintiff's Exhibit No. 16 


424 “To colleges, schools, libraries 56 

To congressmen, senators - 531 

To newspapers 2210 

Exchanges with other periodicals 322 

To members, Nov., 1944 216,242 

Grand total 419,361 


“Mailing dates of monthly issues from June, 1944 
through June, 1945: 

June, 1944—May 29 through June 7 
July, 1944—June 27 through July 5 
August, 1944—July 31 through August 9 
September, 1944—August 31 through September 8 
October, 1944—October 3 through October 12 
425 November, 1944—October 23 through October 30 

December, 1944—November 27 through December 4 
January, 1945—December 27 through January 4 
February, 1945—January 26 through February 5 
March, 1945—March 2 through March 9 
April, 1945—March 29 through April 7 
May, 1945—May 1 through May 10 
June, 1945—May 29 through June 7.” 





Official M ape fine 

iTERNATIONAL BROTHERHOOD 
EA V STERS•••CHAUFFEURS 


TEAMSTERS SWING NATIONAL ELECTION . 1 
NAVAL OFFICERS SUE INTERNATIONAL .. 7 
MORE AFFIDAVITS ON STATLER RATTLE . 8 


DANGEROUS DRIVING SEASON START 
21 TEAMSTERS KILLED IN SERVICE .. 
2 TEAMSTERS ELECTED TO CONGRESS 
ELECTION WARNING TO ISOLATIONIST 
TOBIN COMMENDS SENATOR WAGNER 
SO SORRY PLEASE—THROW THEM OU 
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_ THE INTERNATIONAL TBAMSTBR _ 7 

Naval @UjiceM Sue Ouie/uustiouai 

Tobin Hopes Case Comes to Trial 


BY DANIEL J. TOBIN 


W ell, the newspapers are carrying the 
story that the International Union 
has been sued for $200,000l£ach by the two 
naval officers who were mixed up in the 
affair in the Statler Hotel in Washington, 
D. C on the evening of September 23,1944, 
when the banquet was tendered to the Presi¬ 
dent of the United States by the Interna¬ 
tional Brotherhood of Teamsters, who were 
then meeting in convention in Washington 
| for the purpose of adjusting the affairs of 
| the International Union due to war con¬ 
ditions. 

Up to this writing, November 8, 1944, 
we have not been served with a copy of the 
lawsuit. However,on Friday, November 3, 
the radio commentators carried the story, 
and the next day, November 4, the news¬ 
papers had the story that we were being 
sued by these two officers. 

On Friday evening many reporters called 
the general president about the news, and 
he just answered them as follows: 

"I know nothing about it except what I 
have heard over the air, but if it is true I 
just hope and trust that those two young 
men, naval officers, will not withdraw the 
suit I hope it goes to trial.” 

A few of the newspapers printed that 
answer. That was my whole statement. 
I have just been informed that our office in 
Washington has been served with a copy of 
the suit I had authorized our attorneys in 
Washington to accept service in our behalf 
if they were permitted to do so under the 
law. It will be a help to us because an the 
facts in the case wjn come out when men 
are under oath, if the case ever comes to 
trial. ! 

Some of the newspapers carried the story 
that the attorney for the complainants 


stated that the whole thing in Washfhgton 
was politics, etc. 

We have good reason to believe that per¬ 
haps the attorney is right, because there are 
many people who believe that these two 
young officers, by their expressions, in 
accordance with the affidavits we have re¬ 
ceived, were strongly anti-Roosevelt. 

Numerous affidavits from eye-witnesses 
stated that those men were expressing them¬ 
selves out loud against President Roosevelt. 

It wffi remain for the courts to decide 
whether those affidavits, made under oath, 
are to be relied upon, or whether the two 
plaintiffs, who were so eager to furnish 
reports to the press and who have made 
affidavits themselves, wffi be believed in 
preference to the number of men, and some 
women, who witnessed most of the affair— 
most of those men coming from different 
parts of the country and whose standing 
in the communities in which they live is 
beyond reproach. 

We are informed that Lothrop Stoddard 
is the stepfather of Lieut. Dickins, and that 
he is an editorial writer for the Washington 
Star. This man is a radio commentator and 
a writer. Our information is that he has con¬ 
siderable influence within the newspaper 
fraternity in Washington and elsewhere. 

It is possible that Lieut. Dickins went 
home and told his mamma that he had been 
assaulted by a number of Teamsters who 
were attending a banquet given to the 
President, and of course, naturally, mamma 
believed her boy. 

And then she told his stepfather, her hus¬ 
band, and it is possible he may have given 
the story out to the newspapers, and they 
published the story because they believed 
they could .thereby smear Roosevelt by 


i 


941 






8 


THE INTERNATIONAL TEAMSTER 



smearing the Teamsters’ International 
Union. 

Of course we were pretty well irritated 
when Senator Green’s committee took no 
action, because there are 600,000 members 
of our union being held up to public ridicule 
by lies and false statements in the news¬ 
papers throughout the country, and they are 
entitled to some justice. 

But the senatorial committee, believing 
there was some object in giving such wide 
publicity to an affair of this kind, decided 
that nothing be done by the committee, 
because the newspapers all hate Roosevelt 
and would play up the side of the naval 
officers, again endeavoring to smear Roose¬ 
velt before election day. 

We have received many requests from 
our people that we demand that the Navy 
Department go to the bottom of this thing. 
If there is politics in it, it should be brought 
out 

If those two young men conducted them¬ 
selves in the manner described in a number 
of affidavits, and molested Teamster Union 
delegates who were attending to their busi¬ 
ness—and part of their business was attend¬ 
ance at the banquet given the President 
of the United States—then those officers 
should be called to account, and if found 
guilty they certainly should be disciplined. 

One wonders just what these two officers 
were doing so close to the banquet hall on 
this ni gh t of the Teamsters’ Union dinner. 


There are many who believe their presence 
was not just mere coincidence. 

We are publishing a few more affidavits 
this month for the information of our mem¬ 
bers. We are withholding the names of 
those who signed the affidavits because we 
do not want to have them bothered by news¬ 
paper men or others, but we want to assure 
our readers we have the affidavits, with the 
si gna t ur es, and that copies of those affida¬ 
vits, as well as others, are in the hands of 
Senator Green’s committee in Washington, 
and we hope the Secretary of the Navy has 
copies of the affidavits and win undertake a 
full investigation. 

Thousands of our members are serving in 
the United States Navy. They respect the 
navy, as I do and as my fellow officers do; 
but our members in the navy also respect 
their membership in the International 
Brotherhood of Teamsters. ! 

Therefore, they demand that a full inves¬ 
tigation be had so that the “smear cam-, 
paign” against their International Union, 
which campaign was aided and assisted by 
these two officers, be exposed for what it is— 
vicious political propaganda. 

The members of this union serving in the 
navy want this investigation, so that the 
stain upon the good name and reputation of 
this International, put upon it by the anti- 
Roosevelt press of the country, aided by 
these two officers, be removed. That is plain 
justice. 


Officers Appeared Before end After Banquet 


STATE OF NEW YORK , , . 

COUNTY OF NEW YORK ) £ . > ff I 

-, being duly sworn, says that' he was a delegate from Local No. 812 

to the special conference of the International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America, held in Washington, D. C., September 23 and 24. 

On September 23 I attended a dinner at the Statler Hotel which was addressed 
by Franklin D. Roosevelt, President of the United States. I arrived at the hotel about 
7 P. M. that evening. While walking through the mezzanine floor to get to the banquet 
hall my attention was attracted to two naval officers who seemed to be terribly 
intoxicated, standing near the waff, because of the loud and abusive language which 
they were using. • " i 
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I beard them state: “Look at that big cro wd of labor taken who came to listen to 
that son of a bitch, the President of the United States.” 

I felt terribly hurt and humiliated as on May 6, 1944 I lost my son who was a 
captain in the United States Medical Air Corps and still have two other sons in the 
service of the United States Army, one with three and a half years, and one with two 
years of service. The action of these two naval officers was very painful to me bat 
I said nothing to them as I had to enter the banquet halL 

After the dinner was over, and the President had departed, I remained for a while 
in the banquet hall to chat About 10:45 P. M. I passed through the mezzanine and 
saw that the same two naval officers were there again. I walked down the stairway 
to the lobby. 

About 10 minutfes later I noticed that one of the Teamster delegates called Mr. 
Duff, the assistant manager of the hotel, to come immediately to the floor. 

I followed them upstairs. 

The two naval officers were still there. This time they were very abusive, insulting 
e veryb ody in their presence, shouting that Franklin D. Roosevelt, President of the 
United States, was a “son of a bitch” and challenged everyone to fight them. 

One of the officers had his coat and tie and his collar insignia off. Mr. Duff 
addressed this officer saying, “Major, won’t you please come along with me?” He 

replied, “I don’t give a-about being a major,” and began to use abusive 

language to Mr. Duff. Mr. Duff ordered one of bis assistants to call the Military Police; 

About 10 minutes later a military police lieutenant and two soldiers from the 
Military Police arrived. The M. P. lieutenant assisted one tiaval officer to dress; 
After he was dressed the MJP.S led the two naval officers down the stairs. On the way 
down they continued their abusive and insulting language and challenged anyone 
there to fight. 

During all my observations I did not see Daniel J. Tobin near any of these scenes. 

Sworn to before me, this 7th day of October, 1944. 4 

Claims Officer Cursed Comm a nder-In-Chief 

STATE OF NEW YORK > ^ 

COUNTY OF NEW YORK j 

-, New York City, New York, being duly sworn, says that on the 

night of September 23, 1944 I attended the dinner of the International Brotherhood 
of Teamsters, at the StatJer Hotel, which was addressed by Franklin Delano Roosevelt, 
President of the United States. 

o* A short time prior to the arrival of the President, as the guests were assembling, 
I bad occasion to leave the banquet ball. While passing the mezzanine floor I saw 
two young naval officers, one a Lieutenant Commander, the other a Lieutenant Senior 
Grade, who appeared to be very much drunk. 

Each of them held a long-stemmed red flower in his hand before his face and 
chanted “We want Dewey”—“We want Dewey.” I paused a while to observe the 
spectacle and noticed that while many of the guests passed the officers on the way 
to the banquet ball no one molested them or even talked to them, until one of the 
naval officers began to interrupt guests who were on their way to the banquet and 
outrageously inmltfng and profane remarks such as “To hell with the Teamsters’ 
Union,” “-President Roosevelt,” “The Commander-in-Chief is a son of a bitch.” 
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Soys Officer Assaulted Boston Man 

On the night of September 23, directly after the dinner held in the Statler Hotel, 

I was standing with a group of delegates from various sections of the country in the 
mezzanine lobby. I noticed two naval officers, obviously under the influence of liquor, 
walking through the lobby. They came directly to our group and called John F. 
English to one side and although I was not near enough to hear all the conversation, 

I did hear part of it. 

Their remarks were directed at labor unions, the President of our nation and Mr.* 
English. The remarks were mixed with profanity of the vilest nature. When the 
conversation got to this stage, Mr. English walked away from them and back to 
our group. 

The two naval officers rushed over and started to abuse him, referring to him as a 
“dirty Democrat.” 

I was nearest the lieutenant commander and I said to him, “We don’t want any - 
trouble with you fellows, why don’t you go away and leave us alone?” 

He then said to me, “I will punch you on the nose, you bastard.” 

' My answer to him was, “This is not the place for a fight” 

He answered me by repeating his threat of punching my nose and referring to me 
as a “son of a bitch of a Democrat” and then he punched me on the chin. 

I took hold of him by the edat lapels and sat him down in a chair against the wall 
and held him there. He attempted to rise and free himself and I held him firmly 
despite the fact he kicked me in the groin and bit my hand. 

All during this I did not strike him once or abuse him other than to hold him firmly 
in the chair and at no time did any other person come near either of us. Rather than 
put up with this kind of trouble and abuse I then pulled him out of the chair and 
pushed him in a telephone booth in the lobby and held him there and again I want to 
repeat I did not at any time strike this officer. What went on in regards to the other 
officer I do not know because I was at all times busy trying to quiet the lieutenant 
commander, who was very much under the influence of liquor. 

When the hotel employees arrived I released him and stood there until the Shore 
Patrol came and removed them from the hotel 


Milwaukee Man Saw Fracas 

STATE OF WISCONSIN Joe. 

MILWAUKEE COUNTY \ * 

-, being first duly sworn, on oath deposes and says, that on Saturday 

night, September 23, 1944, about 11:30 P. M., he was on the mezzanine floor of the 
Statler Hotel in Washington, D. C.; that he had attended the Teamster conference 
dinner at which President Roosevelt was the guest of honor; that after the dinner he 
left the banquet room and stood about talking to various fellows. 

Thereafter he sat down in one of the chairs in the outer corridor on the mezzanine 
floor about midway between the two staircases, and talked to several fellows. 

Thereafter he sat down in one of the chairs in the outer corridor on the mezzanine 
floor about midway between the two staircases, and talked to several fellows; that 
his attention was directed to a commotion about 40 or 50 feet away; that he walked 
over and saw several fellows standing about a chair in which a naval officer, a 
lieutenant commander, was seated. 

The fellows around such naval officer were talking to him, and asking him to keep 
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calm and behave, but he was kicking at the men, seemed to be quite belligerent, and 
tried to strike at these fellows; that he saw another naval officer standing about 10 
feet away arguing with several fellows; the fellow in the chair was very loud and 
vociferous, was cussing the fellows. 

However, the Teamster representatives refused to pay any attention to such carry¬ 
ings on because they seemed to keep in mind that he was a navy man; also they seemed 
to realize that he was intoxicated. 

The other naval officer who was standing arguing with the other fellows and whom 
I since understand was Lieut. Dick ms, took an obstinate stand and also cussed our 
fellows. | 

While arguing and talking with the fellows about him, the lieutenant suddenly 
struck out at one of the fellows, who then struck back in self-defense. 

After a few blows the parties were separated and the lieutenant invited any other 
person in the party to fight, which the fellows refused to do. The lieutenant repeated 
his invitation to the various delegates to come on and fight, but again the fellows did 
not want to get into any fights with men in uniform, particularly with fellows who 
were under the influence of liquor. 

In the meantime a call was made for the manager of the bold to get the Military 
Police to take the men away, as it was evident that so long as these naval officers were 
in the hotel they would look for trouble. Shortly thereafter the Military Police 
arrived, and even in the presence of the Military Police the two naval offic e rs were 
inviting delegates to fight. Finally the Military Police were able to convince the two 
naval officers to leave with them. 

As they were leaving by the east staircase these officers spoke di sr espec tf ully and 
swore and were abusive of and towards the President, their uniforms, and of the 
persons about them. ' | 

During the time that Lieut Dickins engaged in this scuffle with one of the 
delegates, the lieutenant commander got off his chair and attempted to get into a fi gh t 
Then a couple of the men took hold of him and pushed him into a telephone booth to 
keep him from fighting. 

Before the door of the booth was dosed, he began swinging and kicking at the 
fellows who tried to prevent him from getting into the fight. He was held in the booth 
until the arrival of the Military Police and was then released. 

During the commotion one of the Teamster delega t es said: “Why don’t you fellows 
go home and leave the delegates alone. We are not looking for any fight, especially 
with anyone in uniform.” 

The lieutenant said: “To hell with the uniform. We will take off the uniforms and 
Invite you to fight if that is what you are looking for.” j 

After the scuffle, when the parties were separated, the lieutenant said: "Well, does 
anyone else, want a licking?” j 

I am Trucking this affidavit for the purpose of setting forth the facts and circum¬ 
stances as I know them concerning the scuffle between the two naval officers and the 
Teamster delegates, following the banquet at which President Roosevelt was a guest 
of the Teamsters’ International. j 

It is my opinion that the naval officers, under the influence of liquor, provoked a 
figh t and tried to get the Teamster delegates involved in a fight. 

The Teamster delegates tried to avoid the fight and cannot be blamed for anything 
that transpired in connection with such commotion. j 
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Assorts Officers Tried to Provoke Fight 

STATE OF WISCONSIN \ _ 

MILWAUKEE COUNTY } 

-, being first duty sworn, on oath, deposes and says that on Saturday 

night, September 23, 1944, about 11:30 P. M., he was on the mezzanine floor of the ✓ 
Statler Hotel, Washington, D. C.; that he had attended the Teamster convention 
dinner at which President Roosevelt was the guest of honor; that after the dinner he 

left the banquet room and was standing talking to-and others on the 

mezzanine floor in the outer corridor about midway between the two staircases; that 
his attention was directed to a commotion about 40 feet or so away; that he went 
over and saw a naval .officer seated on a chair with several fellows around him; the 
o fficer was kicking and trying to punch at the boys, but a couple of fellows sort of 
pushed him bade in the chair and tried to hold him there; that while the first officer 
was being held in the chair, another naval officer with him started to argue with the 
fellows and told diem to let the first officer out of the chair; the fellows said they 
would if they would behave but that he was looking for a fight and insisted on hitting 
at them; on several occasions the fellows thought they had him quieted down, and 
they sort of left him alone, when he started jumping up, kicking at them, pushing and 
p unching at them, whereupon they put him bade into the chair; while he was being 
held in the chair the second naval officer started a fight with one of the Teamsters; 
the naval officer, a lieutenant commander, who was seated in the chair, got out of the 
chair, and when one of the boys grabbed his-hand to try to hold him, he bit the hand 
about the wrist and drew blood; several of ns then pushed him over towards a telephone 
booth and kept him there; that affiant was kicked in the stomach four or five times 
in that process, bat affiant did not hit bade and merely tried to hold the officer and 
push him into the booth, and keep him there; that several of ns kept him in the 
telephone booth until the Military Police arrived, at which time we turned him over 
to the Military Police; he was yelling and banging at the phone booth all the time he 
was there. 

From the general appearance of what went on, and whajt we saw, it is my opinion 
that these naval officers were picking a fight, which the Teamsters were trying to 
avoid; affiant noticed that both naval officers were undo: the influence of liquor; 
they definitely were drunk, the odor of liquor was considerable. 


Look for Shop Card at Gas Stations 

M any over-the-road and transport driv- ster and he should not buy gas from a sta- 
ers are failing to look for the Team- tion which does not display it, unless he 
ster shop card before patronizing gas sta- knows that the station is fair in every par¬ 
dons, according to Joseph Caminiti, secre- ticular to this union, 
taxy-treasurer of the Midwest Petroleum All union officials are requested to urge 
Union Conference. their members to look for the shop card. 

A facsimile of the shop card appears on It is difficult enough to organize these com- 
the back cover of this magazine every panies without having members of our own 
month. It should be familiar to every Team- union patronize unfair ones. 
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OjfjfioeA' Gludlenq&A Bniineii Man 

Chicago Sun Prints True Story of Brawl 

From the Chicago Sun 


N ow that the Senate campaign expendi¬ 
tures committee has voted not to in¬ 
vestigate the tempest-in-a-teapot at Wash¬ 
ington’s Statler Hotel, at least some of the 
reported details of the altercation b e twe en 
two naval officers and several members of 
the International Teamsters’ Union (AFL) 
who had attended a dinner for President 
Roosevelt a short time before, can be told. 

Despite all the anti-administration propa¬ 
ganda representing the Statler melee as a 
“battle” in which the two officers were beat 
up because they would not answer belliger¬ 
ent queries from the union members as to 
whom they intended to vote for, the follow¬ 
ing facts have been established: 

1. A well-to-do Washington business 
man, who can only be referred to as John, 
left the after-dinner discussion some time 
after the departure of President Roosevelt, 
and was confronted in the corridor of the 
Statler mezzanine by two naval officers 
whom he did not knoW. -One of them asked, 
“Who are you going to vote for, Bud?” He 
stopped and exchanged a few pleasantries 
but declined to commit himself on his politi¬ 
cal preference, whereupon one of the officers 
boisterously tried to put an armlock on him. 
Being of powerful build, he pushed both 
men aside and proceeded down the stairs. 

2. The two officers who later said they 
were “assaulted” by at least half a dozen 
Teamsters, are Lt. Randolph Dkkins Jr. 
and Lt Cmdr. James H. Suddeth. Dickins 
is a stepson of Lothrop Stoddard, well- 


known writer and an editorialist on the 
Washington Star , who is known to be a bit¬ 
ter opponent of the re-election of President 
Roosevelt There have been a number of 
allegations that Stoddard tipped off his step¬ 
son’s version of the Statler row to the isola¬ 
tionist Washington Times-Herald, which 
also serves the Chicago Tribune , when his 
own paper refused to handle the story. 
Lt Cmdr. Suddeth was a flight engineer for 
Eastern Air Lines before the war, and 
reportedly a dose friend of CapL Eddie 
Rickenbacker, president of Easton, whose, 
anti-union views are well known. 

3. Another witness, who is not a Team¬ 
ster, but had offered to testify if an investi¬ 
gation were held by the Senate campaign 
expenditures committee, asserts that fo^ 10 
-minutes before the Teamsters and the naval 
officers really began to argue, the officers 
were trying to “start something” by shput- 


who had already left. Some 40 or SO dinner 
guests who were standing about ignored the 
shouting as long as they could, then asked 
the officers to desist 

4. The Senate committee realized that if 
a report were made reflecting on the conduct 
of the officers, it might ruin their navy 
careers. Since the only newspapers which 
had given any considerable publicity to the 
affair, through distorted and political ver¬ 
sions of what happened, were those of the 
McCormick-Patterson-Hearst group, it was 
decided to drop the whole thing. 


T he 6-rth animal convention of the Ameri¬ 
can Federation of Labor opened its ses¬ 
sions in New Orleans the day this magazine 
went to press. It is, therefore, impossible to 
report any of the proceedings which would 
be of interest to Teamsters. 


The report of the Teamster delegates will 
be carried in the next issue of this magazine, 
together with other news of the important 
gathering of labor. 

The meeting opened with the AFL having 
an all-time record membership of 6,806,913. 
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Affidavits State Naval Officers Woe Drunk 


H ebe are six more affidavits from wit- The names of those who signed the affida- 

nesses in the “Battle of the Statler” in vits are omitted to avoid any possibility of 
Washington, D. C., on September 23, in- their being annoyed. The identities of these 
volving Lieut. Comm. James EL Suddeth and and other witnesses wiB be revealed if the 
Lieut. Randolph Dkkins, Jr. case comes up in court. j 

"Let's Stand Him on His H ood," Said Suddeth 

COUNTY OF LOS ANGELES ) go. 

STATE OF CALIFORNIA j * 

* l 

-, being first duly sworn, upon oath deposes and says as follows, to wit: 

I am a resident of the City of Los Angeles, California; l am an officer of Local 
Union No. —, International Brotherhood of Teamsters, affiliated with the American 
Federation of Labor, and was one of the delegates attending the meeting in Washington, 
D. C, and was present at the banquet at the Statler Hotel on September 23,1944. j 
I left the banquet hall between 10:30 and 11:00 p. m., and as I approached the 
head of the stairs on the mezzanine floor, I was accosted by two naval officers, a 
lieutenant and a lieutenant commander, who were complete strangers to me. I 

I later learned that their names were Lieut Dkkins and Lieut Comm. Suddeth. 
They stopped in front of me, and Lieut Comm. Suddeth said, “Here’s one of ’em. List’s 
get him.” 

Lieut Comm. Suddeth reached over to my coat lapel and said, “What’s this you 
have here?” and grabbed at the Roosevelt button which I had fastened m the lapel 6 f 
my coat I brushed his hand away and stepped back a pace or two, and said, “It’s a 
Roosevelt button.” Lieut Comm. Suddeth then said to his companion, Lieut Dickins, 
“We’re going~to vote for Dewey ... Let’s stand him on his head,” referring to me. 

I endeavored to persuade the two officers to leave the mezzanine as I feared that 
in th ei r intoxicated condition they were likely to create a disturbance and get them¬ 
selves into trouble with the Shore RatroL They paid no attention to my efforts on then- 
behalf, and proceeded to make several derogatory remarks regarding the President of 
the United States. 

I could see that my protests were of no avail, so I turned away and left the mezzanine. 
Further affiant sayeth not. 

(Signed)-t. 

Subscribed and sworn to before me this 10th day of October, 1944. | 

(Signed)-, 

Notary Public in and for said County and State. 
My commission expires May 29, 1946. 

Says Both Naval Officers Under Influence of Liquor j 

UNITED STATES OF AMERICA ( 33 . 

DISTRICT OF COLUMBIA j 

-, being first duly sworn on oath, deposes and says: 

I attended the banquet at the Statler Hotel on Saturday night, September 23,1944. 


nesses in the “Battle of the Statler” in 
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I was one of the lest persons to leave the banquet hall. I was accompanied by Mr. 

- : —--y who does notwalk very fast We were proc e ed i ng slowly from the 

banquet hall, when I noticed that a commotion was taking place in the lobby of the 
mezzanine floor. , 

I walked over there with Mr.-- and noticed that a naval officer was fi ghting 

with a civilian. This naval officer was kicking and biting the civilian. 

I believe his rank was that of lieutenant commander. I did not see the other officer 
engage in the altercation, although I did see him arguing with some other person. I did 
not know any of the persons who were involved. 

It s ee ms that all the people who were standing around were trying to pacify the 
naval officers and get them to go about their business. However, they refused to leave; 
they continued to curse and swear and invite trouble. 

There is no question but what both of these offic er s were under the influence of 
liquor. 

When several of the bystanders called to their attention that they were naval 
officers and in uniform, they replied, “To bell with the uniform; we will take off our 
uniforms,” and the lieutenant commander did .take off his coat. 

The fact is that the lieutenant commander had his coat off when the Shore Patrol 
arrived. At that time, because of his unwarranted attack upon persons vfrho were 
nwnmg from the banquet hall, be was pushed into a ’phone booth and held there until 
the Shore Patrol arrrred. 

I did not see any person provoke these naval officers. Their entire attitude from the 
time I got there up to the time they were taken away by the Shore Patrol was a 
beffigerent attitude of drunken persons who have a chip on their shoulder and are 
Vx*wg for a fight I was present when the manager arrived on the scene and-tried 
to quiet the naval officers, and I noticed the lieutenant push the manager of the hotel 
while he remonstrated with him. 


Ohio Mon Accosted by Both Officers 

STATE OF OHIO 
CUYAHOGA COUNTY 

. T • 

—-, bring duly sworn according to law, deposes and says that he lives 

at-, Cuyahoga County, Ohio; that he is a business representative of 

- --Union of the City of Cleveland, Ohio; that as such representative he 

attended a dinner meeting held at the Statler Hotel, Washington, D. C., Saturday 
evening, the twenty-third day of September, 1944; that the President of the United 
States addressed said meeting; that after the President’s address and departure, said 
meeting was addressed by Mr. Daniel Tobin; that thereafter said meeting adjourned; 
that shortly thereafter this affiant saw Mr. Tobin enter an elevator in the company of 
Mr. Joseph Fadway; that thereafter this affiant was hailed by two naval officers, who, 
upon his approach to them, was asked by them in chorus, “Who are you for,” to which 
remark this affiant, noticing said naval officers were intoxicated and unruly, answered 
that he was for the man that just had addressed the meeting, Franklin D. Roosevelt, 
and for him 1,000 per cent; that the taller of the two naval officers then said, “What 
the hdl did he ever do for labor?” and “Why don’t you ignorant bastards get smart to 
yourselves and vote for Dewey?”; that thereupon this affiant said to both said naval 
officers that they were comedians and should be with the Jack Benny show and noticing 
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by the actions and d e me a nor of the said naval officers and their intoxica t e d condition 
that they were trying to cause commotion and disorder; that this affiant noticed the 
service ribbons worn by the taller of said naval officers and not wishing to further! 
converse with them because of their intoxicated condition, this affiant walked away 
from said officers and upon taking his leave of them, heard them again address some 
other person or persons by calling to them, “Hey, who are you for” in like manner that 
he was first addressed by the said naval officers; that this affiant is positive that he can 
identify the taller of the two naval officers at any time and that the said taller officer 
was the one with whom he had the most of his c onv er sa tion. J 

(Signed)-. j 

Sworn to before me and subscribed in my presence this 6th day of October, 1944, 
at Cleveland, Cuyahoga County, Ohio. 

(Signed)-—> 

Commission expires 5/13/1946. Notary Public. J 


"Navy b for Dewey," Claimed Lieut. Diddns 

STATE OF CALIFORNIA 
CTTY AND COUNTY OF SAN FRANCISCO 


i}sS: 


-, being first duly sworn, deposes and says that: 

I am business manager of the Marine Pipe Fitters and Plumbers Local No. — of 

--, California. . ! 

I was in Washington, D. C, on September 23, 1944, and at ap pr oximately 10:30 
p. m., after the address of President Roosevelt, I was present on the m+*ianm* floor of 
the Hold Statler. At that time I was in the company of, and. in c o n ver sa tion with, 

- - I 

• | 
We were approached by two navy officers, one a lieutenant and the other a lieutenant 

commander. It was apparent to me from their actions that they were under the infinenfce 

of alcoboL After the lieutenant approached us, the two officers wedged themselves 

between us. i 

The lieutenant said to me, “Who are you going to vote for?” I replied, “Roosevelt.” 

The lieutenant then said, “Well, I am for Dewey, and so is the navy.” At this point 

the lieutenant placed the forefinger of his right hand and pointed it against my chest 

to emphasize his statement, jabbing it lightly against me during the course of the 

subsequent conversation. 

It was apparent to me that these jabs were meant to punctuate his statements. The 
lieutenant likewise kept advancing towards me so that I was compelled to step backward. 

When the lieutenant told Mr.-, as well, that he was speaking for the navy, 

I said, “You will have to have a lot more gold braid before you can speak officially for 
the navy.” 

He replied, “Well, all the navy is for Dewey.” At that point the two officers left 
us and made their way through the c r o wd, continuing to ask the people for whom they 
were going to vote. The lieutenant also continued to point his forefinger as above 
described. 

(Signed)- 

Subscribed and sworn to before me this 12th day of October, 1944. 

(Signed) r-, 

Notary Public. 

In and for the City and County of San Ftancxsco, State of California. 
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THE INTERNATIONAL TEAMSTER 


.. ■ • 


Took Flowers from Hotol Bus Boy 


STATE OF CALIFORNIA ) 

COUNTY OF LOS ANGELES ) 

-, being first duly sworn, upon oath deposes and says as follows, 

to wit: 

I am a resident of Los Angeles, California, and am 58 years of age, and president 
of Local Union No. —, International Brotherhood of Teamsters. On September 23, 
1944,1 was one of a group of Teamster representatives present at the dinner at the 
Statler Hotel, Washington, D. C. I am a teetotaler and do not use intoxicating liquor 
in any forim 

Folk wing the dinner for the President, I left the banquet hall at approximately 
10:30 p. m. When I emerged horn the banquet room I noticed two naval officers on 
the mezzanine floor, whom I later learned were Lieut. Dickins and Lieut-Comm. Suddeth. 
I also noticed that both officers had been drinking. 

A bus boy was removing the flowers from the banquet hall and as he passed the 
offi ce r s , they reached down and snatched flowers from the tray upon which they were 
being conveyed, and waved them in the air, Crying, “Hurray for Dewey,” and both 
officers were perceptibly staggering under the influence of liquor. 

Lieut Dickins noticed me standing in the mezzanine, approximately ri ght feet 
a w a y ; I bad addressed no remarks .whatever to either of the officers, but was waiting 
for some of my associates to come from the banquet ball, but at this point Lieut 
Dickins noticed me standing there and called me over to him. 

He said, “Who the heS are you going to support?” and I answered, very respect¬ 
fully, “Who do you think I would support?” whereupon Lieut Dickins shoved me 
violent?/ and said, “Get the hell out of here.” 

I am slight of build, weighing 138 pounds. Lieut Dickins is approx im ately 6 feet 2 
inches in height I then said to Lieut Dickins, “I beg your pardon, sir, I am a guest cf 
this hotel and think I have a perfect right to be standing here.” 

Whereupon Lieut Dickins stated, “We’re tired of this old son of a bitch and want 
a new commander-in-chief.” Said remarks referred to the President of the United 
States. Up to this moment, Lieut Comm. Suddeth, who was present during the entire 
affair, had made no remarks whatever. He did not enter into the conversation, and 
made no attempt to interfere with his fellow officer. 

During this conve r s a tion, I saw Mr. Dan Tobin and President William Green, of 
the American Federation of Labor, get in the elevator some 40 feet from where we were 
standing. They were at no time present during the exchange of remarks, or within 
earshot They disappeared in the elevator and were at no time later present during this 
affair. 

I ^eft at that time, without further words, feeling that further remarks or trouble 
mi ght develop because of the condition the officers were in, and I went to my room. 
I know nothing further of the incident which followed. 

Further affiant sayeth not. 

(Signed)-. 

Subscribed and sworn to before me this 10th day of October, 1944. 

(Signed)-, 

Notary Public in and for said County and State. 

My ownmisrion expires May 29,1946. 
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CoHfomio Man Was Accosfd by Liaut. Dickins 

COUNTY OF LOS ANGELES 1 ~ j 

STATE OF CALIFORNIA J 

-, being first duly sworn, upon oath deposes and says as follows, 

to wit: 

I am a resident of the City of Long Beach, County of Los Angeles, State of Cali¬ 
fornia. I was a delegate to the dinner at the Statler Hotel on the night of September 
23, 1944, representing Local Union No. — of the International Brotherhood of 
Teamsters. 

I came out of the banquet hall at approximately 10:30 p. m. and started on my 

way to the elevator. I stopped to speak to a friend, Mr.-of the Marine Pipe 

Fitters’ Union, who is a resident of Long Beach, California, and while engaged in 

conversation with Mr.-, two naval officers whom I later learned were Lieut. 

Dickins and Lieut Comm. Suddeth, approached the two of us and Lieut Dickins, 
directing his question to me, asked, “Are you a Teamster?” j 

Up to the moment I had never seen either of the gentlemen before and had addressed 
no remarks to them and did not even know they were present cm the mmarnn* floor. 
In answer to their question I replied, “Yes, sir.” Lieut Dickins then asked if I “was for 
Roosevelt,” and I replied, “Yes, sir,” j 

Lieut Dickins was obviously intoxicated, as was Lieut Comm. Suddeth. I was 
extremely courteous because of the condition of the two officers and because of the fact 
that they were obviously looking for an argument After my second reply, Lieut 
Dickins said that he did not care for anyone who was for Roosevelt I replied that it 
was his right 23 211 American citizen, to be for anyone he wished, and thought it was 
also my right to make my own selection of candidates. j 

Lieut Dickins then said, “Well, the goddam navy is for Dewey,” and I replied I did 
not believe he could speak for the navy, but that he certainly had a right to speak as 

an individual, and I likewise spoke as an individual At that time, Mr.-said that 

he did not believe Lieut Dickins wore enough gold braid to speak for the entire navy. 
In view of the officers’condition and their apparent desire to engage in an argument, 

Mr.-and I then turned and wafted away from the two gentlemen and did not 

see them again. There was no disorder whatever, beyond the exchange of words quoted, 
and no threatening gestures or blows struck. 

Further affiant sayeth not 

(Signed)--j 

Subscribed and sworn to before me this 10th day of October, 1944. 

(Signed)-, j 

Notary Public in and for said County and State. 
My commission expires May 29, 1946. J 

I > 

Local No. 807 of New York Claims War Bond Record j 

At the November meeting the member- and it is our belief that this amount is higher 
ship of Local No. 807, New York City, voted than any other Teamster local in the United 
to buy $20,000 in war bonds. States has purchased. 

This brings the total amount ol war bonds The officials and the membership feel that 

purchased by Truck Drivers Local No. 807 their money could not be put to any better 
to $270,000. All war bonds have been pur- use, nor in a more safe investment, 
chased out of the treasury of Local No. 807 — The 807 Teamster , New York City. 
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Plaintiff’s Exhibit No. 19. 

484 “Shushed by White House: j 

“Probe Attack on Two Navy Officers After Tobin 

Dinner. ' j 

“Union Chief and Aides Reported Involved in Brawl 
over Vote-Baiting. 

“By Dwight Martin. j 

“Details of a free-swinging street brawl, in which labor 
leaders closely connected with Daniel J. Tobin attacked | 
two young naval officers at the Statler Hotel following Pres- j 
ident Roosevelt’s ‘first’ fourth-term campaign speech there j 

i 

last Saturday, are under secret investigation by the Navy 
Department, the Times-Herald learned last night. 

“The fracas, it is reported, was precipitated when two j 
men, said to be Tobin’s bodyguards, accosted Lieut. Ran¬ 
dolph Dickens, U. S. N., and a companion and demanded 
to know if they were going to vote for their Commander- j 
in-Chief in November. 

“Tobin Leads Applause. 

“Minutes earlier, Tobin, long an ardent New Dealer, and | 
a fanatical supporter of the fourth term, had led 1,000 
Cheering members of the International Brotherhood of 
Teamsters (AFL) in a thundering ovation to the Presi-1 
dent ’s sarcastic diatribe against his 42-year-old opponent, | 
Governor Thomas E. Dewey. Tobin is president of I 

485 the Teamsters’ Union. 

“Affair Kept Secret 

I 

“Despite an official screen of secrecy, despite White 
House orders to Third Precinct police to suppress all news! 
of it, and despite personal summons of an officer of the 
Naval Shore Patrol by Presidential Secretary Steve Early, 
the following was presented to the Times-Herald as a fac¬ 
tual account of the incident: 

“A party of Tobin unionists, jubilant over the acclaim 
the rank-and-file of the Teamsters’ group had accorded 
the President’s speech, encountered the officers in the lobby 
of the hotel. 


I 

i 

i 
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“Two of the members of the party accosted the officers, 
both of whom are tinder doctor’s care at the Bethesda 
Naval Hospital, and demanded to know if they ‘were going 
to vote for their Commander-in-Chief in the November 
elections.’ 

“The officers first ignored the query, but when it was 
repeated several times, became angry and told the team¬ 
sters ‘it was none of their damned business,’ it was said. 

“The fight followed. A man believed to be Tobin was 
caught on the nose by a wild blow from one of the officers 
and fell to the floor. Then two of the Tobin party grabbed 
Dickens while a third beat him, blackening his eyes 
486 so badly that several stitches were required to close 
the wound, it was reported. 

“Court-Martial Threat 

“The upshot saw Lieutenant Dickens called on the car¬ 
pet before Bear Admiral William Chambers ordered to 
keep quiet about the melee, and, perhaps, removed from 
any immediate chance of promotion to lieutenant com¬ 
mander he was slated to receive. 

“Authorities at the hospital last night refused to put 
through a call to Dickens without first clearing it with the 
officer of the day. Dickens, who has been a patient there 
since July 18, previously had been 6n extended duty as 
executive officer aboard a destroyer in the Southwest 
Pacific. 

“Reports at the Bethesda Hospital also say that orders 
to suppress news of the brawl came from the White House 
and that Dickens was first threatened with a court-martial, 
but that this method of discipline against the officer who 
inadvertently slugged a big-wig fourth-term booster later 
was discarded as injudicious. 

“Dickens and his companion, officers at the hospital said, 
were at liberty the night of the fight They said such lib¬ 
erty is allowed all officers who are deemed strong enough 
to go about by themselves and who are not psychiatric 
cases. 
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487 “Spokesmen at the Bethesda center refused to 
identify Dickens’ companion. 

“Called Early, Report 

“Immediately following the fight, it was reported, Tobin 
got Early out of bed—something only those very close to 
the Administration can do at that time of the night—and 
got the secretary’s promise to ‘ take care of it.’ 

“It was then that Early reported summoned the the offi¬ 
cer from the Naval Shore Patrol and also sent a White 
House emissary to the Third precinct to prevent a news 
leak from that source. 

“Attempts to contact Tobin at the Hotel Biltmore in 
New York last night were fruitless, leaving the indication 
that the labor leader was ‘unavailable to the press.’ Sim¬ 
ilar efforts to contact Admiral Chambers also were without 
avail, and officers indicated, inferentially, that a complete 
and official blackout cloaked and would continue to cloak 
the reported attack.” 









Defendant’s Exhibit No. 2. 

1006 Filed Feb 111947 

Transcript of Interview Between Lieutenant Randolph 
Picking, Jr., U.SN.R., and the Press. 

About 2330 my friend (I am not going to mention my 
friend’s name) and I arrived at the Statler Hotel with the 
intentions of going to a Naval officers’ dance, which we 
understood was being held on the Mezzanine Lounge of 
the Hotel. Upon arrival we perceived several hundred 
men congregating outside of the ballroom and upon inquiry 
we found that the dance had been postponed in preference 
to a speech that had just been made by the President 
While we were on the Mezzanine Lounge inquiring as to 
the whereabouts of the dance, several of the group of men 
accosted us, telling us that they were members of the Team¬ 
sters’ Union and that the President had just made a fine . 
speech. They then asked my friend and I what political 
party we belonged to and who we would like to see get 
elected in November. We retorted that it was none of their 
business and it wasn’t their affair. They then seemed to 
get rather angry at the fact that we did not come out and 
state that we were for our Commander-in-Chief. We again 
told them it was none of their business. | 

During this period, we were surrounded by an increasing 
amount of these men who kept firing questions at us as to 
what the men on board the ships in the Navy felt about 
their Commander-in-Chief. We reiterated that we did not 
know and that it was none of their business. 

These gentlemen seemed to be in quite a feverish state 
of mind and several of them accused us of being disloyal 
to the service and our Commander-in-Chief. 

1007 My friend and I at this time attempted to leave 
and go about our business but by this time quite a 

crowd had congregated around us and it was almost impos¬ 
sible to move. These men then asked us what the services 
felt about the unions, and whether the armed forces felt 



that the unions were doing their part We told them that 
we knew nothing about it and did not care to say anything. 
During the latter part of this conversation my friend be¬ 
came separated from me. In glancing around to find out 
where he was I perceived that he had been pushed down 
into a chair and was being held there while several men 
apparently seemed to be arguing with him. This was im¬ 
mediately followed by some fellow about 6 ft tall who 
shouldered his way up to my friend and took a swing at 
him while he was still seated. Perceiving that my friend 
was in a rather helpless position, I attempted to go to his 
aid. Immediately I was grasped from behind and while 
pinioned, one of the group that was near me hit me in the 
left eye, thus preventing me from getting any nearer to my 
friend. 

Infuriated at the attack, I lifted my leg in such a manner 
as to force the fellow that was holdng me from behind to 
release me. I then proceeded to attack the man that hit 
me in the eye. While fighting this man I was constantly 
surrounded by other men in this group who kept swinging 
at me. I knocked this first man to the deck. I was immedi¬ 
ately attacked by another man to whom I proceeded to do 
the same. I finally found myself near my friend who was 
being held down in a telephone booth. (How?) 
1008 Pushed back inside the booth. He was still fighting 
his attackers from a sitting position. At this mo¬ 
ment a man and* several bell boys shouldered their way 
into the melee and brought the fight to a temporary stop. 
This man was apparently the manager of the hotel. He 
then proceeded to tell my friend and I that he could not 
expect much more than this from the Navy, and that this 
was a typical gesture of gratitude of the armed services. 
He then threatened to call the Shore Patrol, during which 
time my friend and I tried to leave. We found ourselves 
unable to do so because of the crowd around us and in a 
few minutes the Shore Patrol arrived and we were escorted 
out of the hotel to the Shore Patrol headquarters. 



Questions and answers: 

Yon said “fight ended temporarily?” We endeavored 
to leave again—fighting seemed to resume on a minor scale. 
That was in the hotel? In the hotel. 

One more thing I want to bring up. While leaving the 
hotel with the Shore Patrol one of the members of this 
group endeavored to get our names from both ourselves and 
the Shore Patrol officer. Upon refnsing to divulge our 
identity, this man told me that I had beaten up a personal 
friend of the President’s and that he was going to take 
the matter up with higher authorities and see that we got 
severe punishment During the whole fight I was not aware 
of the identity of any of these men and I am still not aware 
of it That is about all there is. 

Any men in the neighborhood of 70 years old? 
1009 Ages ranged anywhere from 30 to 70. I don’t know. 
Some seemed rather elderly; some seemed pretty 
husky. I struck about six. How many did you knock 
down? Pour or five. Any of these you knocked down an 
elderly man? I don’t know. It was a little too hasty for 
me to say. The man trying to get your name and identity 
and said the gentleman was a personal friend of the Pres¬ 
ident—did he mean the man you struck? I presume it was 
the first man I hit. A Shore Patrol asked who preferred 
charges. Someone told Shore Patrol officer this man was 
downstairs having some stitches taken in his face. I don’t 
know exactly. I presume it was the fellow I first hit. 

Have you attempted to identify any persons by looking 
at photographs? Do you recognize that (showing picture 
of Tobin)? No. Did the man have on glasses? Several 
of them did. I am sure I did not hit a man with glasses. 
Does his face register? No, it does not Where did you 
hit these guys? Mostly nose and mouth, face. Had anyone 
told you that you did hit Tobin? Said I hit personal friend 
of the President. What time of night? About 11:30 or 12. 
Did any of the men attacking you seem to be under the 
influence of liquor? I could not tell. Had you been drink¬ 
ing? No. 



How big is your friend? Smaller than I am—about 5 ft. 
10 in. Is he a patient here? No. 

How tall are you—6 ft. 2 in. Weight? 180 lbs. Where 
did you get education before going in Navy? University 
of Miami Are you going to remain in the Navy? I don’t 
know. Did you have DE? I was executive officer. For 
what did you receive Navy Cross? I have no dec- 
1010 orations. Were you at Midway? Yes. Were you 
at Tarawa? No. Just Midway. Have been in hos¬ 
pital since July 18. Hope to return to duty very soon. I 
was not wounded. Came here with combat fatigue and 
malaria. I da not have 12 citations. Only campaign rib¬ 
bons for Pacific and Atlantic. During any time since this 
happened were you told not to talk? Nothing wais said to 
me one way or the other. It was left entirely up to me by 
the Navy Department itself. What about Stephen Early. 
Don’t know. Any contact with White House personnel? 
No. Indirect contact? No. Had a sub chaser for 13 
months. Have service in Pacific, Caribbean and Atlantic. 
Intend to remain in Navy? Not stating one way or other. 
Haven’t made up my mind. 

Age, 23. In Navy 4% years. From college to Navy. 
Football in school—Miami. On first team sometimes—let¬ 
ter one year. Duffy—don’t know whether he was manager. 
Assumed he was manager. Wife and son. Son 11 months. 
Randolph m. Parents in Washington. Lothrop Stoddard, 
2911 P Street, N. W. Father, retired Captain, 2126 Con¬ 
necticut Avenue. 
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EXCERPTS FROM DEFENDANTS EXHIBIT NO. 10 



Navy Officer Says He Was Told 
He Beat Up 'President's Friend 1 


Gives His Version 
Of Fight After 
Teamster Banquet 

One of two young naval offi¬ 
cers involved in a fight in the 
Statler Hotel this night of Sep¬ 
tember 23 after President Roose¬ 
velt made his address to the 
Teamsters' Union told reporters 
this afternoon that following 
the altercation he was informed 
that .he “had beaten up a per¬ 
sonal friend of the President." 

The officer. Lt. Randolph Dickins. 
jr„ speaking at a press conference 
in the Naval Medical Center at 
Bethesda, said he knocked down 
"four or five men* and that later 
he was informed the fight was to be 
taken up with “higher authorities' 
to see that he was punished. 

There were early rumors that 
Daniel J. Tobin, president of <he 
anion, was involved in the fight, but 
the Associated Press reported from 
New York that Mr. Tobin denied 
any knowledge of the scuffle. 



LT. RANDOLPH DICKINS, Jr. 


—Star Staff Photo. 
The 23-year-old naval officer told 
his story to the press slowly as if 
dictating a report. It went: 

"At about 11:30 pm. on the* 23d 
(See FIGHT. Page A-2.) 


I 

i 

i 






I **1 Anally found myself near my 
friend who now was being held 
' down Inside a telephone booth. He 
|was still fighting his attackers from 
my friend—I am not going to men- this sitting posi ti on. At this mo¬ 
tion my friend's name—arrived at ment a man and several bellboys 
the Statler with Jhe Intention of shouldered their, way Into the melee 
going tp a naval officers* dance on and brought the fight to a tempo- 
the men s nine floor. We saw severs! rary stop. This man was apparent- 
hundred men congregated outside ly the manager .of the hotel CLt. 
of the ibsJlroocn. On Inquiring we Dicklns later Identified him as Wll- 
found that the dance had been post- ham P. Duff, assistant manager), 
pcmed for a banquet which had been “He then pro c eeded to tell my 
idressed by the President. friend and me that he couldn’t ex- 

“While we were asking; several of pect much more than this from the 
* group of men accosted us. t*IU' Navy .and that this was a typical 
g us that they were member s of gesture of gratitude from the armed 
te Teamsters’ Union and that the services. He then threatened to call 
resident had Just made a fine the shore patrol, during which time 
leech. They asked us what po- my friend and X tried to leave, 
deal party are belonged to and who “We found ourselves unable to do 
e would like to see elected In No- so because of the crowd around us. 
gnber. In a few minutes the shore patrol 

“We retorted that It eras none of arrived and we were escorted out of 
lelr business and It wasn’t their the hotel to the shore patrol head- 
lair. *They then seemed to get quarters at Thirteenth and O 
ither angry over the fact that we streets N.W. 

idnt come out and state that we “While leaving the hotel with the 
ere lor our Commander In Chief, shore patrol one of the members 
nd we again told them that It was of the gro u p endeavored to get our 
one of their business. names from ourselves and the Shore 

•D uri ng this period we were being patrol officer, 
mounded by an Increasing num- “Upon our refusing to divulge our 
sr of men, who kept firing ques- identities, this man told us that I 
ocs at us about whom the men had beaten a personal friend of the 
a the ships of the.Navy were going president and that he was going to 
> vote far, and we said we did not take the matter up with the higher 
now and we reiterated that It was authorities and see that we' got 
one of their bus ines s. ' s evere punishment. 

“These ge^ttomen seemed to be “During the whole fight I was not 
n quite a feverish state of mind aware of the identity of these men 
md several of'them accused us of and I am still not aware of it."' 
.aeing disloyal to the service and to In answer to questions, IA. Dicklns 
>ur Commander in Chief, itj friend said he had knocked down four of 
tnd I at this attempted to five men during the fighting. Lt. 

cave and go> about our business. Dickens, however, bore no marks of 
3 it by this tim* quite a crowd had battle. 

xmgregated around us and .It was Shown a newspa p er picture of MX 
iirtwct impossible to get out. Tobin. Lt. Dicklns said he could" not 


_id whether the armed forces 
thought the., tmkm was doing Its 
part. We told thirtn we knew noth¬ 
ing about lt and we didn’t care to 
say anything. 

Separated From Friend. 

“During the latter part of this 
c o n ver sa tion my friend became sepa¬ 
rated from me. In glan c i n g around 
to out where he was I per¬ 
ceived that he had been pushed 
down Into a chair and was being 
held there while several men ap¬ 
peared to be arguing with him. 

“This was Immediately followed 
by some fellow aboufe 8 feet tall 
who shouldered his way through to 
my friend and took a swing at him 
while my friend was still seated. 

“Seeing that my friend was In a 
rather helpless position, I attempted 
to go to hft aid. Immediately X 
was grasped from behind and while 
pinioned one of the g ro u p that .was 
near me hit me In the left eye, thus 
preventing me from getting any 
nearer to my friend. 

“Infuriated at this attack. I lifted 
my leg in such s manner so as to 
force the fellow behind me to re¬ 
lease me. X then -proceeded to 
attack the man who hit me In the 
eye. While fighting this man X 
was constantly surrounded by other 
men of this group who kept swing- 
Ing at me. , J. taKteti.tfli. ,ftet 
man to the deck and wits Imme- 





that white he and the other navalllng about It," Mr. Early told hte news 
officer wee on their way oat this conf eren ce. “Yesterday w*3 the fir st 
nan was downstairs having some I ever heard o£ It if fueE IB In- 
atttcnes taken. ddent took place. Z would know of 

There was no mention ot Mr. it. Particularly if Tobin had called 
Tobin’s name, as far as he could me. And he did net.” 
remember. Lt. Thdrtns said. - Caftfer patrol Confirmed. 

The officer Is 6 foot 2, weighs Earlier. Fred Tobin. Washington 
about ISO pounds. He played var- legislative representative for the 
shy football for the University of teamsters, said he could “p o s i t i vely 
Miami. He commanded a subma- say” his father was not Involved, 
rlne chaaer for 13 months and later After a week of conflicting ratoon, 
was an e xecu tive offic e r on a de- the Navy Department last night 
stroyer Escort and was at the battle confirmed the r eport that m a m bets 
of Midway, bat was hi no other of the shore patrol were called to 
naval engagement. He arrived at the sutler to break op the fight, 
the hospital July 18. Invalided with C “This appears to be a personal 
malaria and combat fatigue. Like matter Involving the o ffi ce rs eon- 
other officers at the Naval H osp it a l <jemed.” a Navy spokesman -said, 
who are convalescing, he has had tAny statement will have to come 
“shore leave” whenever requested, from them.” 

He said hte friend, who Is not a ^“Asked If shore patrolman . had 
patient at the hospital, was about been called to the sutler because 
five feet, 10'Inches talL v of a fight Involving naval officers, 

/‘He* denied that any admiral haa the Navy spokesman said: 


LL Dickins said he had been told, 
fay Rear Admiral WUham Chambers, 
commandant of the Naval M ed i cal 
Center, that no disciplinary action 
against him was contemplated. j 


Mr. Tobin had arkea Mr. Bsriy to 


call tha shore patrol and to urge 


« i T rrrr n y rn of Information. 

T give you my word I know noth- 
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That Starter Battle! 

Now Two Union Affidavits 


Claim Navy Officers Started It 

Tobin, Teamsters 1 Chief, Finally Admits 
Fight Occurred, After Previous Denials 


By BOLAND NICHOLSON 

Lieut Randolph Dickins jr., fist-swinging veteran of the 
Battle of the Statler, last night branded as an “out¬ 
right lie” accusations that he and Lieut Coxndr. James H. 
Suddeth had made “unrepeatable 
remarks” about ^President Roose¬ 


velt the night of the light 

**I don't know where on earth 
they got that stuff," said the 
young officer, after being in¬ 
formed that affidavits containing 
the accusations have been made 
by two Washington women—one 
the wife of a labor official, the 
other an employe of a union—to 
the office of Joseph A. Padway, 
general counsel of the American 
Federation of Labor. 

Doesn't Recall Seeing Women 

"We weren’t in the hotel more 
than four or five minutes before 
our fight with the teamsters 
started,” declared Dickins. “We 
walked straight from the lobby to 
the mezzanine where the fight, 
started. I don’t even recall seeing 
any women there.” 


but from friends of the two men 
it was learned they will demand 
the right, subject to Navy regula¬ 
tions, to be heard under oath on 
,what happened when several 
teamsters, fresh from the Presi¬ 
dent’s address at the Statler on 
September 23, accosted them and 
demanded to know for whom they 
were going to vote. 

"Grabbed Woman by Arm” 

The charges against the officers 
were made by Mrs. Frank W. Lee, • 
wife of a trustee of the Central 
Labor Union, and Mrs. Helen Ro¬ 
land, a stenographer employed by 
the Milk Drivers and Dairy Em¬ 
ployes Local No. 246. 

According to their affidavits, ex¬ 
istence of which was made known 
coincident with disclosures that 
Navy Secretary Forrestal has been 


Suddeth- could not be reached. 


(Turn to Page 2, Col. 4.) 
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Now Affidavits 
Claim Officers 
Started Battle 


(Contbtmed from not Pape) 

■Quested to tot tbit Sod* 

leth nor Dicklns is tra ns ferred out 
if the country pending completion 
if the Investigation, the two 
ramen were walking to a sutler 
Mwder room >when “one of the 


“They were given voluntarily," 
he replied. 

“Why these women 

make their affidavits to your of¬ 
fice rather than to the 
Campaign Expenditur e s Commit- 
tee which Is Investigating the 
mattery* 

“You'D have to ask the 
tee that,* Padway said. 

“Win you let a reporter see the 

affidavit*?" 

“I don’t know," Padway said. 
"Til have to Had out where they 
are first and read them myself. 
After that m make up my mfrwf 
whether to make them public. I 
may have something to say to¬ 
morrow." 


restal stating that the Navy Shore 
Patrol report had “absolutely 
cleared both officers of any charge 
of miscond u ct." 

m««« who said he had con¬ 
ducted a personal investigation 
of the incident, stated be was 
“perfectly satisfied that neither 
officer had acted in any such 
manner" as was outlined In the 
affadavlts disclose d yesterday. ! 

He pointed out that by admit¬ 
ting .existence of the affidavits 
Tobin had lefbbandedly con¬ 
firmed the fact that a brawl hid 
taken place, after prev i ously 
branding such reports "false¬ 
hoods" and “Imaginative Ules . " 


Sy the arm and demanded to know 
bow she was going to vote." 

The affidavits, which were ob¬ 
tained by the office of Joseph A. 
Padway. general counsel of the 
American Federation of Labor, 
rho last night said reports of 
their contents were “substantially 
true." further allege that both of- 
Beers were “quietly asked to leave 
Mxt persiste d In staying." 

According to unofficial accounts 
sf the affidavits when the two 
officers were reminded that they 
were talking about their Com¬ 
mander In Chief, one of them 


The reaction of Thomas C. 
Bradley, counsel far Dfcklns and. 
Sudduth. to the reported contents 
of the affidavits was a simple: “i 
can't believe it." 

"I believe everything those two 
boys tbkl me," declared Bradley. 
“They're two of the finest young 
men I've ever met and I'm proud 
to represent " I place full 
credence In everything they told 


rn> hen with the Oo msn d fT 
In Chief, we’re going to have a 
new one in January." 


While reporters were working on 
the story of the a ffidavit, one of 
thoee rare coincidences brought a 
t e l e p h on e can from Daniel J. 
Tobin, preside n t of the Teamsters 
Union. 

Tobin, calling from New York, 
was trying to get s o meb ody else, 
and wound up with the Ttnes- 


Neither Mrs. Roland nor Mrs. 
Lee would comment on th e repor ts 
last night, referring an inquiries 
to Judge Padway. Both said they 
bad not attended the dinner at 
which President Boosevelt spoke. 
tad Mrs. Roland, when asked If 
the was In the Statter Hotel the 
night at the fight, told a reporter: 

“You’ll have to take that up with 


"I don’t desire to talk about this 
mat t er ." said Tobin, who long 
since denied earlier reports that he 
personally had been Involved in 
the rrlrhratfifl 

“I am referring an Inquiries to 
the 8ecate committee." said Tobin. 
•The Teamsters are not talking. X 
cant answer any of your ques- 


Padway admitted existence of 
th> affidavits. said he ^ 
not read them hut had been In-' 
formed of their contents gener- 


They were given to his office 
last week while he was In Chicago. 


“At 
they« 


solicitation 

he wis mski 


He did deny that reports of. the 
affidavits, about whose 
he said he was in ignorance, 
leaked out thsongh him. 

Less than an hour after Tobin 
made this «*—«*•* tt 

Buckles, chief investigator for the 
Senate Committee, said that Rob¬ 
ert T. Murphy, committer coun¬ 
sel. obtained the affidavits in 
New York from Daniel Tobin. 

Buckles said he talked to Mrs. 
Roland last "i|*t winiy *to es¬ 
tablish her residence here.” but 
added that as far as he knows noi 
committee v « i f i has 

Padway also sakl he did hot) 
1 ** 0 w now vm repairs mica ouw. 

Ram his home In St. Paul last 
night. Representative Msgs OU, 
of lftimrenfs. revealed that he 
had rece i ved a letter from For- 


The Minnesota legislator 
dared that Porrestsi’s letter made 
It clear that no charges were 
pending against either Dicklns or 
Suddeth, that mere bad bee n no 
breach of etiquette onUhp pert 
of the officers, and that the Navy 
was fully convinced there was “no 
basis" for any such charges. 

Maas previously Bad expr e ss ed 
a determination to See that both 
Navy men got a “fair” hearing. 

Rom Senator Rrg us on <R). of 
Michigan, a mem ber of the Sen¬ 
ate campaign rgw mti eiw i com¬ 
mittee, which win meet Wednes¬ 
day to decide whether to hold.a 
hearing on the battle. It grits 
learned that steps have been taken 
to see that the two o ffi cers are 
kept available for questioning by 
thf commitee. 

Te Ask Officers Be Cilia* 

“I personally have sent a j re¬ 
quest to Mr. Pojrestal," he said, 
“that neither man be moved to a 
paint where he win not be avail¬ 
able. 

“Whether they wffl be ques¬ 
tioned. I don’t know. But if thee 
is a hearing. X think they should 
ten their story and X intend to 
ask that they be called." 

Lieutenant Dicklns last night 
was in Bradenton. Fbu spending 
a 13-day leave with his wife and 
rhiM He win report October 26 
to the commanding officer of the 
Fleet Replacement center at 
Miami, to await further orders. 


A veteran already of more than 
four years’ active sea duty, fie re¬ 
vealed that even before the Stab¬ 
ler incident he had requested an¬ 
other sea assignment following his 
discharge from the Naval ^Hos¬ 
pital at Bethesda. but -does not 
know where he Is to be sssltnrl 
Commander Suddeth. It » un¬ 
derstood, Is awaiting sched u led 
transfer to sea. also initiated be 
fore the battle. Currently he is 
located here in the Bureau of 
Aviation. 
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ADDITIONAL TESTIMONY DESIGNATED 
BY APPELLEE. 

125 Randolph Didrins, Jr., 


Cross-Examination (Resumed) 
By Mr. Hanson: 


144 The Witness: That press interview was given on 
October 2, to the best of my recollection, and was an 
interview given to all the news services and quite a few 
representatives of the press in this locality. 

It was an offhand interview, given in an offhand man¬ 
ner, with as much knowledge and as much as I cared to 
say at that time to the press. Nothing was sworn to. 

Subsequent to that time, 12 days later, I found myself 
obligated to make out an affidavit which I had to swear to. 
Consequently I was very careful in what I stated and stated 
only the truth, and so when that affidavit was made up on 
the 16th of October I put in there, to the best of my knowl¬ 
edge, the true way everything happened, so I don’t feel in 
a lot of those things you are trying to pull out of that press 
interview are quite as they should be in relation to the 
affidavit. 

• •••••*••• 

257 John P. Lynch 

• • • • • • • • • 

Direct Examination 
By Mr. Bradley: 

Q. Will you state your full name? A. John Philip Lynch. 
Q. Where are you employed? A. Hotel Statler. 

Q. In what capacity? A. Assistant manager. 

• ••••••••• 
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272 Cross Examination (resumed) 
By Mr. Hanson: 


Q. I also asked yon if yon would search the records of 
the hotel to ascertain if any liqnor was sold by the hotel 
for the nse of that banqnet. A. I checked the record, and 
there was no liqnor sold. 


284 "William P. Dnff 


Direct Examination 
By Mr. Bradley: 

Q. State yonr name, please, sir. A. William P. Dnff. 

Q. What is yonr position? A. Assistant Manager, Stat- 
ler Hotel, in Washington. 


286 Cross Examination 
By Mr. Padway: 


298 Q. Did yon not say to me, when being questioned 
as to their condition of sobriety, “They looked to me 
as though they had been drinking, but I wonld not say they 
were drunk”? A. I recall they looked to me as if they had 
a drink, but I wonld not say they were drunk. 

• ••••••••• 

Plaintiff’s Exhibit No. 7 

352 “23 September 1944 

“Statement of Lt. Comdr. J. H. Suddeth, AV-S, 
TJSNR, 73075, BuAero, Navy Dept, Wash., D. C. 

“About 2350 this date I was in the hall-way of the sec¬ 
ond floor of the Statler Hotel (16th & K St., N. W., Wash., 
D. C.) in the company of Mr. R. Dickins. We encountered 
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a number of gentlemen who were milling about the hall¬ 
way, or what seemed to be a foyer out-side a ball-room. 
Upon conversation with a number of these gentlemen we 
gathered that we were mingling with a congregation 
353 of gentlemen who were members of a Teamster’s 
union of some association. 

“After some conversation, the question developed as to 
the sincerity of the union with respect to the Constitutional 
rights of the citizens of the United States. A few contro¬ 
versial remarks were made, after which several of the 
Union association ‘squared away’ for a fray. Not wishing 
to be the victim of a frontal attack, I immediately made an 
attempt so as to try to put at least a few of the belligerents 
on my flank: and if possible to put them all on a rearward 
position, placing myself on one of their flanks so as to be 
able to methodically eliminate them from flank to front to 
flank. This proved too much for me. The belligerents and 
non-belligerents cooperated on their attack. Net result; 
complete subjugation of myself and Mr. Dickins. However, 
not without some damage to the belligerents. 

/s/ James Hannon Suddeth, 

Lt. Comdr., AV-S, U. S. N. R. 
Bureau of Aeronautics, 

Navy Dept.” 


373 George Yantes Wheeler, n, 

• ••••••••• 

Direct Examination 
By Mr. Hanson: 

Q. Mr. Wheeler, your name is George Y. Wheeler, II, is 
it? A. That is correct 

Q. And you have been in the employ of the National 
Broadcasting Company for about nine years? A. That is 
true. 






Q. What is your present position? A. I am program 
manager. 

374 Q. In that capacity are yon the custodian of the 
official program logs of Station WRC? A. Yes, sir. 
Q. I believe that yon were, rather, National Broadcasting. 
Company was subpoenaed to produce the log for the date 
of September 23,1944? A. That is true. 

Q. Did you bring that log with you? A. I have it here, 
sir. 

Q. Will you state from that log whether or not President 
Roosevelt made an address over the radio on that evening? 
A. He did. 

Q. Between what hour and what hour did he speak, from 
the log? A. He was on the air from 9:30 in the evening 
until approximately 10:22. 


510 Alvin Roberts 


Direct Examination 
By Mr. Hanson: 

• ••••••••• 

511 Q. And did the then President of the United 
States, Mr. Roosevelt, speak at that dinner? A. Yes, 

he did. 

Q. Did you remain in the diningroom after the dinner 
was over or leave promptly after it was over? A. Well, 
we couldn’t leave the banquet room until after probably 
ten minutes after the President finished speaking. 

512 Q. What did you do then? A. Immediately I was 
able to get out of the room I went out. 
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701 John V. Lawrence 


702 Direct Examination 
By Mr. Hanson: 


707 Q. And you said this was somewhere between ten- I' 
twenty-five and thirty-five, in your best judgment? 
A. Approximately ten-thirty. j 

Q. How do you know that? A. Well, I had turned over j 
my car, upon arrival there, to the attendant at the Statler ! 
and as you know they usually park in the Investment Gar- i 
age. To save time after picking up my hat downstairs in 
the checking room, I went to the Investment Garage direct, 
turned in my ticket for the car, and it was ten-forty at that j 
time. 

Q. That is when you turned in the ticket for your car? 

A. Yes, sir. 


708 Cross-Examination 
By Mr. Bradley: 


711 Q. Now, did you stay there, of course, until after 
the President left? A. That is correct, sir. 

Q. And you stayed there, of course, until the dinner was 
concluded by an announcement from the president,) 

712 Mr. Tobin? A. That is correct. 

Q. Now, after the President left, how long did it! 
take his group to get out of the room so that the rest werej 
free to talk or get away? A. Well, it was announced to be 
five minutes or so. It might have been ten minutes, there¬ 
abouts. 

Q. Ten minutes after the President left before anybody 
made a speech or did anything? A. Oh, no, before anybody 
said it was adjourned. There were numerous speeches. I 

“ iff <*«* I 
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